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Couture - recross/Iannuzzi 
THE COURT: All right, I think we understand 
each other. 

(Jury present.) 

THE COURT: Mr. Iannuzzi. 

MR. IANNUZZI: I have no further questions. 

THE COURT: Anything furtner? 

MR. KLAF: No further questions. 

THE COURT: You may step down. 

Thank you. 

Do you want to start with Mr. Stewart, to take 
some part of his testimony? 

MR. PUCCIO: I have one other short witness that 
I would like to take. 

THE COURT: This may be it. The weatner is bad.! 
I would have liked to stay until 5:30 or 6:00. i do 

• I 

not know if it will stick. I do not want to keep you 
too late. I would like to get some of Mr. Stewart's 
testimony if it is at all possible. 

Call vour next witness, Mr. Puccio. 

MR. PUCCIO: The next witness is Norman Starvis. 

I 

THE COURT: Is he here? 

MR, PUCCIO: I believe he is on his way, your 

Honor. 

THE COURT: Would you call him, please. 


l 
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Stavis * direct 

2 


MR. PUCCIO: I am sorry, Stavis, S-t-a-v-i-s. 

3 

NORMAN 

STAVIS , having been first duly Sworn by 

' 4 

the 

Clerk of the Court, testified as follows: 


1 ^ ’ 


THE CLERK: State your full name, please. 


6 


THE WITNESS: William Stavis, S-'c-a-v-i-s. 

k 

' . 1 

7 i 

! 

4P 

T3E CLERK: Be seatei. 


i « , 

DIRECT EXAMINATION 


9 II 

J 

BY MR. PUCCIO: 


io ; 

Q 

Mr. Stavis, what is your present occupation? 


n 1 

A 

I am the Manager of the Brenton Hall Hotel. 

. 


12 i 

- Q 

Where is that? 


' 13 

A 

2350 Broadway, Manhattan. 


14 

Q 

Mr. Stavis, prior to your employment as the 


; 15 j 

Manager of 

the Bret.ton Hall Hotel — Prior to jyour employment. 


16 

there, had 

you worked at the Riverside Plaza Hotel? 


17 

A 

- 

Yes . 

f 

18 

Q 

In what capacity? 


19 

A 

I was the Manager there, too. 


20 

0 

v During what period of time were you Manager at 


1 21 

the Riverside Plaza? 


22 

A 

I'd say around *70, '71. 


29 

Q 

Were you Manager of both during the vear 1970 


24 

and 1971? 



.» 

A 

Yes. 

1 
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A 2203 

Stavis - direct 


•1 

Q 

Where was thi Riverside Plaza Hotel located at 


; i i 

that time? 



4 

A 

It's at 73rd Street and Broadway — off Broadwa^ 


r. 

— 253 West 

73rd, I think. 


<> i 

Q 

So it would be on 73rd Street? 


7 


It is still there? 


H ;l 

A 

Yes. 


\l i 

Q 

On 73rd Street, between Broadway and West End 


10 1 

Avenue; is 

that right? 


II1 

A 

Yes. 


. 13 

Q 

Now, during your employment at the Riverside 


l.t 

% 

Plaza Hotel 

, did you become familiar with a guest at the hotel 


11 

named Mrs. 

Summer? 


j 

A 

"Yes. 


Hi 

0 

And do you know whether or not she was married? 


17 ! 

A 

Yes, she Vaa. 


,H ! 

Q 

And did you become familiar with Mr. Summer? 


I!» 

t 

A 

Yes. 


•jo : 

Q 

And it was your conclusion, I take it, that the 

i 

21 

gentleman you knew as Mr. Summer, and the woman you knew as 


>•> J 

Mrs. Summer 

were married; is that right? 


J 


MR. KLAR: I would object to the form of the 


21 l| 

question. 


II 


THE COURT: I will allow it. 



*1 'v\' *V *, y !>U,, •' . 

.* r. ■ • • o 
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0 


And you remember whethsr or not there was a 


c lid? 


A Yes, there was a girl — a young daughter. 

0 Approximately how old' 

A About six or seven. 

Q Let me show you Government's Exhibit 29 in 

I 

e idence. Do you recognize the individual depicted in Govern* 

m nt's Exhibit 29? 

A Yes, that is Mr. Summer. 

MR. PUCXID: May I circulate that, please? 

, 

THE COURT: The -jury previously saw that pic- 

♦ 

ture when it saw it identified by another witness as 
Paul Oddo. 

MR. PUCCIO: That is correct, your Honor. 

Your Honor, may I have these marked, please? 

THE COURT: Let them be marked. 

MR. PUCCIO: You may nark them all one Exhibit. 

THE CLERK: Eight documents marked Go ernment’s 
Exhibit 4b for identification. 

0 Let me show you Government's Exhibit ‘*5 — Do 

y u recogn ze those as being records of the Riverside Plaza 
H tel? 

A Yes, these a^e the bills showing tnat they checked 

i November 17, 1969, and iccording to this, they checked out 
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, Stavis - direct 

in March — March 15, 1971. Tha.s is the Registration. 

9 Also included in the Exhibit is the 'Registra¬ 
tion Jard; is that correct? 

A Yes. 

MR. PUCCIO: I believe it has been stipulated 
that these are the records of the Riverside Plaza Hotel 
that were made in the ordinary course of business. 

I ask that they be received in evidence at tnis 

time. 

THE COURT: Show them to counsel. 

(Documents shown to counsel.) 

MR. IANNUZZI: I have no objection. 

MR. KLAR: No objection. 

THE COURT: Let them be marked. 

THE CLERK: Government 1 s Exhibit 45, previously 
marked for identification, now marked in evidence. 

I 

MR. PUCCIO: I would like to read from them, yopr 
Honor? | 

THE COURT: Yes. 

MR. PUCCIO: These are bills, as Mr. Stavis 
indicated, and the Registration Card. 

"Hedy Summer and Marion Summer," and indicates 
that "Marion Summer is the child." 


The room number is "718." 
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Stavis - airect 


, May I circulate this? 

:t I have no further questions. 

4 (Document snown to jur/.) 

f, I the COURT: Any questions? 



MR. IANNUZZI: Yes. 


7 

C 

OSS EXAMINATION 


H 

B 

MR. IANNUZZI: 


»[ 


Q 

I ask you to look at t his 

table at your extreme 

10 i 

r 

ght here. 

Have you ever seen thih gentleman before.' 

ii ; 


A 

No. 

* 


i? 


0 

Have you ever seen hir at 

your hotel? 



A 

Not that I can remembt r. 


14 j 


0 

By any chance, do you tnow a person named 


c 

iseppe Citania? 


it. 


A 

No, sir. 


17 


Q 

I assume you couldn't say 

whether or not he was 

1H 

e 

er at yo ir hotel? 


10 


A 

No, sir. 


20 



MR. IANNUZZI: I have no 

further questions. 

2\ 

v 


THE COURT: Mr. Kiar? 


•I* » 

c 

OSS EXAM 

•:nation 



H MR. KLAC 

0 Mr. Stavis, I would as t you to look, at the qent] ?- 

ir n in the blue suit, and I ask you if you can identify him? 






MR. KLAR: I have no further questions. 

THE COURT: You may steo down. Than* vou. 

Mr. Puccio, I am ready to suspend as soon as th£ 
jury has seen the Exhibit. 

If you leave Exhibits 39 on your seats, they 
will be picked up and it is an Exhibit marked in evi¬ 
dence, so at the appropriate time, if you ask for it, 
vou may have it. 

(continued on next page.) 

. 
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THK COURT: All right. 

We will suspend at t'n - s time. The ^ase will 
continue at 9:30 tomorrow. 

L hope J can start pr- ^ptly at * : 3. . 

i«o not talk, about the case either at v ome or 
when you reassemble tomorrow. 

, 9:30 tomorrow morning. 

No newspaper, and sta^ away from television 
or radio oronrams. I will be suspending promptly at 
4:30 tomorrow. 

(The iury withdrew at 5:05 P.M.) 

(Out of hearing of the jury.) 

THE COURT: Requests to Charge, Gentlemen? 

J 

MR. i’UCCIO: I do not nave anv specific renues 

THE COURT: You said tnat you hope I Charoe a. 
the lines of Toscamno. 

T ai.wavs have a proble.u. I r.o not keep n-' Cha 
you k. now. 

MR. PUCCIO: Well, Id. I have tne Charge v* 
Toucanino, and in Christian. They are all similar 
indictments, and the only dif erence here is that w h 
is cicaine, and there is a sut stantive Coun* lore. 

We would ask, so far ae the cocaine, t iat you 
Char ie as to the United State: versus Gonzales matter 

THE COURT: The boilerplate Charqe I will do. 



t 
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2 1 

MR. PUCCIO: I will give you a copy of Toscamne 

. 

■) 

THE CLERK: Defendant Dastx's Request to Charge, 


* * * * 

marked Court Exhibit 1 for identification. 


4 i 

THE COURT: Do I understand that Mr. Stewart is 


■>! 

the Government's last witness? 


t* 

MR. PUCCIO: There is Mr. Stewart, then there 


*7 

t \ 

is Agent Moser, who received the samples, and then chef 

e 

H ! 

is the Chemist. 


9 ; 

THE COURT: I don't know whether the defendants 

' 


10 

would concede that if the Chemist were called he would 


11 

testify to the analysis in the report. 


12 

Have you turned over a copy of the report? 


13 

MR. PUCCIO: No. 


14 

COURT: Suppose you turn it over. 


15 | 

MR. PUCCIO: I do have an extra copy. 


l(i 

THE COURT: We will give you an extra copy. We 


17 

will have it Xeroxed. 


IH 

MR. PUCCIO: The gentleman's name is Stanley 


19 

Blasof, and he is a Chemist now with Drug Enforcement 


20 

Administration, and previously with Bureau of Narcotic 


21 

Drugs. 


22 

THE COURT: What does he say it was? 


20 

MR. PUCCIO: Cocaine hydrochloride. There were 


24 

two samples. One was taken on the 11th bv Mr. Stewart 


. I 

and qiven to Agent Moser. He says this sample was a 

! 



t 
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aua-ititv of cocaine, and was giver. to oecia* Acnnh 
Hai'loaa and ^oser onJanuary : 1, 197 l a 'i;-- "rh “i f 
by Barnes Harris. 

The evidence was retained in Aocnt '« ‘ ir's 
possession. On January 12, this sample uu-r 1 rty or 
cocaine was weighed end sea-.-d by Acer.t in the 

Di esenc" of Aqent Handoga; subsecruentiy -'.rent hose 
del iverec thi 3 Exhibit to tie 1 united States Chemist 
who is hr. Blasof, and he in« icates that it was one 
pac<aqp received from Aqent looser. At the time no 
received it, the seal was unbroken. 

The analvsis indicates the cross weight was 
>. 2 > grams, net weiqht was O.M creams. 1 r was m * ar 
cocaine hydrochloride. That is iret.ty much it. 

THE COURT: What was t oe pur-tv2 

MR. PUCCIOr In this report there \s no nvic. - 
*-iot of the purity. 

I can ask the Chemist about this. He is ir. t<.e 

I 

wit. ess Room now. 

On the second report concerning the second sa r - \\ 
wnlfh we will show came from the same shipment he doesi 
sav it is cocaine hydrochloride. In this one he sav? 
the rtrenath was 97.2 oercent, There _s ..r, analysis it 
the st.renqth in the second re ort, but net ‘n the first 
one; but I can check that out. 
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THE COURT: Well, Mr. Iannuzzi and Mr. Klar 
can use their best judgment on it. You should be 
through by the morning. 

MR. PUCCIOt Stewart, Moser and Mr. Blasof. 

THE COURT: What will Moser testify to? 

MR. PUCCIOt That he met with Georqe Stewart 
on two occasions, and he received the sample and de¬ 
livered it to the Chemist to establish the chain. 

THE COURT: All right. 

MR. PUCCIO: Then there is Mr. Baril, who testif 
fied in the hearing, who will testify concerning the 

I 

items found on Dasti's person, including the name 
Soirana, with the roam number 718 on it. 

THE COURT: You talked about time to qo or 
this case with your client? 

MR. IANNUZZI: Yes. 

THE COURT: If you would like, you could make 
arrangements to spend the night with him tonight, two 
or three or four hours, and I will make the arrangement} 

I don't know how long they will be kept in this 
building. 

THE MARSHAL: We get them out as soon as possiblje 

THE COURT: All right. 

MR. IANNUZZI: I have unfortunately made arrange?- 
ments to interview other witnesses in this case tonight!. 





1 


A 2212 

THE COURT: How about vou, Mr. jar.' 

MR. KLAR: Would it be possible *-o 
brought over 3 little earlier tnis mcrnirn ~r • cr - ' * 
morn inn? 

THE COURT: They have a probier. 

THE MARSHAL: We cannot ret their ovf" "ere e- 

fore 9:00. 

I 

THE COURT: Can you qec them nere ar 9 : 00 . 

THE MARSHAL: 9:00 o'clock, or ten alter. 

THE COURT: Get them over as early a? possible, 
and as soon as they are here, bring them up, and vou 
try to net here at 9:00. 

MR. IANNUZZI: We did this mornir.cc, but t**" 

did not arrive. 

MR. PUCCIO: Mr. lanm.zzi indicated he wanted | 
Mr. Catania back. I don't think I can have nun her* 
tomorrow. 

THE COURT: You can bring nim mcjc on his case. 
MR. PUCCIO: Maybe we car stipulate to it. 
would ask for an offer of proof as to Mr. Catania. 

THE COURT: What questions do you wane to ask 


him * 


MR. IANNUZZI: I want to ask him about certau 
sta ements that he made to the Mexican Government, ana 
possibly be able to show pricr inconsistent statements 


.1 
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inconsistent with his testimony here. 

MR. PUCCIO: This is recross. I object. 

THE COURT; To the Mexican Government? 

MR. IANNUZZI: Yes. 

THE COURT; What statements do you intend to 
base it on? 

Concerning this offense? 

MR. IANNUZZI; Certainly. 

MR. PUCCIO: There weren't any to my knowledge, 
none that I am aware of. 

I would submit what it is is recross-examma- 

tion. 

The existence of Mr. Catania as the witness in 
this case has been known since the date Cotroni was 
arrested in Montreal, November 9, 1973. The entire 
Government's case for the most part, every detail and 
transaction that Mr. Catania testified, was made known 
in Canada. 

THE COURT: What inconsistent statement? 

Let us put it on the record. Is this the producjt 
of Mr. Pierson's investigation? 

MR. PUCCIO: I think that is a good guess. 

MR. IANNUZZI: What I would suggest — 

THE COURT: I want to know if it is in the 3500 
Material? 






MR. IANNUZZI: 


A 2214 

No, it is not 


If is matters uncovered within r* 7 -'' 6 * “ tiro** t:. m 

were rot available befort • 

They have become available in recent tire. u 
l r>?i them before, 1 vou; d have asked '-»**sfions nf * *1 

time when the witness was on the stand. 

THE COURT: Do you care to tel. us wnat the 
ir'- r nsistent statements are? 

MR. IANNUZZI: I would prefer n*">t, exceot th • 

1 hive a signed statement. 

THE COURT: From whom? 

MR. IANNUZZI: Catania. 

THE COURT: All right, bring rum ba-~>.. 

MR. PUCCIO: I would like to ask ;* * 

sta-ement that was obtained through unknow*. r cans n 
was it a — is it a statement to the Mexico 1 lovevome--c; 

I assume it was a statement handed over dv the Mexican 

Government. 

t 

THE COURT: He says he has a statement sunec ov 
Catania. No question about that? 

MR. IANNUZZI: No question about it. By this tlirje 
1 have become familiar with his handwriting, and tnere 
is ns question about it. 

THE COURT: Mr. Pierson moves in mysterious wavs. 
When it has his trademark on it, I raise my eyebrows: 
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but if it is Catania's statement, signed by Mr. Catania, 

bring Mr. Catania back. 

MR. PUCCIO: We will bring him back. 

If this is another round of cross-examination 
on narcotic deals other than the deal in issue, i ob- 
ject. 

MR. IANNUZZI: Oh, no. 

MR. PUCCIO: If this is about Cotroni and nine 
kilos and Mr. Dasti, then I have no objection. 

THE COURT: Not just credibility, not on Catania’s 
MR. IANNUZZIi I just told you a prior inconsist 
tent statement. 

THE COURT: Oh, you're as definite as a breeze 
at 13,000 feet. 

MR. PUCCIO: I don't want to see the statement, 
but I would ask tb* Court to examine the statement in 
camera. 

THE COURT: No. I would rather err on the side 

of liberality in cross-examination. 

I will take that representation. Now, Mr. 
Iannuzzi doesn't went to tell you what it is because 
you might prepare Mr. Catania for it, you see. 

Let his come in fresh, and let Mr. Iannuzzi 
spring it on him so he can't claim there was any prepa¬ 


ration. 
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MK. DUCCIO: All rich’:. 

i would only obiect to going t :.ougi rne troii.le 
if t is not a statement inconsistent ** • > * at i.-’- 

issne here. If it is Mr. Asaf's deaiucs chirk 
that has beer, brouoht out. 

9 

THE COURT: 1 am not rcir.g to di>’ ' at ter a 

that could have been examinee on, and were -xaminec on 
and use this as a wav of rehashing it i-efore the ’urt 

MR. PUCCIO: I might also add, rf it is a state- 
ment that Mr. Catania made to the Mexican authorities, 
wher he was arrested, I don’t have m-hand existence 
of any, but I will guess where he states he was never 
told in the narcotics, I might stipulate that hr 
such a *tatement. 

THE COURT: If it is something like that, 1 
don't think you ought to ask for Mr. Catania to come 
back. I assume it is something that he car exculpate 
Mr. Jotroni, and/or Mr. Dasti. 

MR. IANNUZZI: I think it has a tendence sc tt 
do, sir. 

THE COURT: You know I have been here too lone, 
not :o understand what that means. You have nothing, 
hut ' ou want him back. All r .ght. Bring birr. back. 

MR. IANNUZZI: 1 quess -- Well, I disagree wit.s 
that, but I don’t think — 
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THE COURT: Let us see how it turns out. And 
I am not going to ask this jury whether I am ncht or 
wrona, even when it is all over, knowina you as I do, 
you will still stand by what you say. When you are 
wrong, you stay wrong, and you won't stand corrected. 

I 

MR. IANNUZZI: I am as flexible as you are, and 
I know how flexible you are, your Honor. 

THE COURT: I know how you mean that, too. 




/ 
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' ! Ad IT., r?0. 

"r-.- t at-.:s At tern ev 

f n : an*-em district o f 

Y; tp tat purno, pso. 

distant IJ.S. Attorn? 


TO! JI 7.ZI, r.r r . 

At'*"' m«2y for Defendant Cot.ro' 


M , ; T , LAP, CSC. 

At*' ' for Defendant Da.st: 


/ 
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1 THE COURT: Mr. ^uc*c4o, I assume that you expect 

an aiding and abetting charge? 

MR. PUCCIO: Yes, your Honor. 

I 

THE COURT: On Count Two? 

MR. PUCCIO: Yes. 

THE COURT: It's always so confusing wnen I charge 
aiding and abetting and conspiracy but I can see where 
Catroni certainly wasn't there on the receiving so "ou 
are certainly entitled to it. 

I was going over the charge — 

MR. PUCCIO: Your Honor doesn't have a char^^ 

on aiding and abetting — 

THE COURT: It's just a form out of Devitt * 

Blackman. 

MR. PUCCIO: If we have anything special, and T 
don't believe we do — 

THE COURT: I try to distinguish aiding anc 
abetting from conspiracy. You see, the acts are exactly 
the same. I am going to give a Pinkerton charge. 1 
know neither side asks for it. 

MR. PUCCIO: I mentioned it when it firnt came 

out. 

THE COURT: I don't know whether the deler.uo, t 
knows what I mean. 

Under Pinkerton, which is a Supreme Court caso, 


! 




LJ 9 ) O') 



•t « -> — 

or. I will you the citnt 

on if yc : 

* * l 

w. ' ’ - 

>: ** i: o w'it ted ck’rin' tne 

cons, i rao 

V .1! 1 

* van ' 

1 the purpose.' of the c \c ; rapv 

the ao o 


-. ' 

. f) ~ * g.** cons d rac pa 

! 

is char 

^f* 


<-»v°r 5 *" tb.er<" is no -roof th 1 1 

he com." 

‘ te- 

^ V . _ 


•>ct •nrv f t t incr the cr'me. 

There is another case, I t : V • *.s ”frr< . 

ip f’.v* : ’ circuit — so bo pro-arod rr r 

V V . T 'N!UZZT: T rJqe, may T '•uyerost •''fe.ie 

to t'.i.s r-' 4 ..sod witness Stuart Harris -- 

MF. TMITCIO: leo-ge Stewart. 

*’>. TA'INUZZT: He is also called Hnr’-i:;. 'Y t' - 
Ust n f 'otoboi', I have been informed bv hr. l’olakoff. 
that at that time he requested from th^ rourt that he 
1)0 q'von tie riformation concerning th. ! > f u 31 
r ind th« r n ounce . 

asked for the c aspirators. f •> , h >r tl 

cr > p irat-p’* t . 

On race 4 2 of the minutes o c vto*'°” < 1 ‘r c tr - 
l!o pot p.lenc.-* I believe this is who-- tno dr e la 
vac rr.'. i re-' 1 ., Or. Polakoff indicated th - *. .v e m 
mention o r co- conspirators known ana unkrow and t 
t! p ■ *>o entitled to them. The Cc irt sa 1 ,'hy oon’i 
vo" as!, for that, that doesn't require ■» cor - *i. uo 
■/<> • -ow of any unknown?" 


/ 
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And Mr. Puccio's reply was, "We will give you 
the names of the co-conspirators that are known 

I suggest, if your Honor pleases, that on 
October 31, 1974 — 

MR. PUCCIO: And we did. 

Mk. IANNUZZI: These people arc known. 

THE COURT: You are not saying you didn't ;et 
the names, you are saying you got then late. 

How are you prejudiced by that? 

MR. IANNUZZI: We haven't had an opportunit 
to prepare — 

THE COURT: How much time do you want? 

MR. IANNUZZI: In order to go into Mr. Stev.-a'-r 
based on whatever this is, we would have required i: 
addition to be prepared in reference to the Bynum 
situation. 

THE COURT: How much time do you want? 

MR. IANNUZZI: Will your Honor issue a writ 
of ad testificandum for Cordovano and Altanura. 

THE COURT: Where are they? 

MR. PUCCIO: Cordovano I believe is incarcerated 
and Altamura as far as I know is not in custody but -- 

THE COURT: Do you know where he is? 

MR. PUCCIO: A6 I understand he is 3till on 
bail and he checks in with the United States Marshal 








a 222 4 

-row time to time. 

T'K COURT: Brin; - him in if voi 1 <;a:.. 

MR. PUCCIO: If we can. 

mould like to point out for the rocor 
v/e i '- in 1 1 aet to Stewart yesterday and 1 >a v.ar - 
or Idont i fice tion 3500-14 which are vo! ernes : r- v - 
testimon-. . 1 produced it yesterday. Neither counsel 

t,;oV thrr - hone and read them ar.d made any attempt -- 
' pi. COURT: it is typical. 

IR. IANMUZZI: Mo, it is not. 

Td;: COURT: Counsel always ask for wi tress- 
the Covorr.ment can't produce the.-. 

Mf. lACilUZZI: That is not true. 

TM : co trt: Let me finish. After :] -irs 

n-'v; someth i rut about tactics. This is to -mv * h ' 

•'-<> r ■ the appearance of prejudice. Ev^r'- ti n f 
- y .-n I make -ertain it is spread on the 1r ..> 

"" OI ” *’ttempt made to comply with outlandish utt-u 
of -ounse] . 

7ou talk about the delays of the Cover men t, 
was no rush, no motion for this urtil this wa 
io*- , aJly pressed for trial. 

i. . IAN..UZZI: That is absolutely rot so. That 
ibsolutely incorrect and the record is ch-ar on 
* u • lr • Polakoff asked on October 31, November 14th 
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when there vas a hearing and I was in court on 
November 27th, and I asked for them. Your Honor said 
you can make the motion on paper. 

THE COURT: We will delay this case as long as 
necessary to get all the witnesses you want so you are 
not going to leave that on the record — 

MR. IANNUZZI: Let me suggest this, so everything 
should be spread on the record, with reference to the 
three volumes, I didn't have to carry them to my 
office, Harry Boytel is an associate in the office 
two floors above mine. I can get all the information 
I want with thousands of pages to read. 

THE COURT: Who represented Altamura then? 

MR. PUCCIO: I think it was Mr. Rosenberg, 
Theodore Rosenberg. 

THE COURT: Who represented the other conspira¬ 
tors? 

MR. PUCCIO: For the defendant Cordovano, 

Solomon; bright, Kenneth Saloway; Altamura, pro se -- 

THE COURT: Wno did Boytel represent on the 

appeal? 

MR. IANNUZZI: Bynum. The main defendant in that 
case. We didn't — 

THE COURT: When for the first time did you 
realize that Mr. Stewart was going to be a witness? 








f 
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. IANT1UZZI: When? 

'"Hi-: COURT: Mr. Puccio? 

*y>. PUCCIO: May I check my notes? 
fPau°e.) 

M; . PUCCIO: May I be excused for ene : 

r believe it was the third week November fh 
t snoke with Mr. Stewart. Prior to spearin-j tc 

Pirn ; t wn - only speculation that he would be ’ witr.es, 
IH>. TANiJUZZI: The third week of Wove-- e* 
recoded our hearing the day after Thanksgivi-q. 

TUT’ COURT: I realize that. 

MR. PUCCIO: The hearing was on — war not ,-t 
the >7 th. 

’R. lATHIUZZl: The 29th. 

THU COURT: Do everything you can tc ’>'in> 

«n e -'r 1 ' witness Mr. Iannuzzi asks for. 

MR. Pt’CCIO: If I have a list I can give it t 
tiv' -- 

Tlii: COURT: We will make a note of how raa: : he 

uses . 

MR. PUCCIO: Yes. 

IP. IANNUZZI: I also foresee the possibility, 

• y.pir Honor nleases, if these people are called, th- 
may refuse to testify. 




1 
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1 

THE COURT: Of course. That is a possibilitv. 


•> 

MR. IANNUZZI: In which case I would like to 



have the United States Attorney, and be has the power 


4 i 

to do so, to rrant then immunity as to anything they 


f) 1 

might testify about. 


fi 

MR. PUCCIO: Your Honor, let me think about that). 


7 

I believe in a recent case — I know in a case I tried 


8 

before Judge Weinstein this point was raised 4 r.d we 


it | 

did not- do it and we were affirmed on appeal. hut let 


K) 

me look into that. 


11 

I would have to check with the Southern astrict. 


12 

There is still litigation in that case. I don't want 


13 1 

to make a decision right now. My reaction is we will 


14 

not grant immunity. 


15 

the COURT: I am asking you to do everythin, you 


16 

can to eliminate all of these points on appeal. And 


17 

that is all it is. 


1H 

Hring in the witness, get him immunity, and 


19 

after you do that — because I would like to sec 


.’ll 

whether he uses them, and that is the point — 


21 

MR. PIJCCIO: As far as the immunity, I just 


22 

don't believe it is a point on appeal, so to speak. 


23 

THE COURT: It is a special request by me to 


24 

get them a grant of immunity if they won't testify 


25 

because I am interested in knowing whether the defendan 

t 

w 

... - - J . ' ‘ , 

1 • . . \ /) ' J 


- 

' / ' > •• . . j 

c 




4 

* 
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• the . itnesses . 

" . " '.’CIO: Tf these witnesses ft • 

_it ! t and rOst -a £<- rma * inm n*t' , 

• - it' ’ •' ivernrent will represent 

» 

r r« -.cut ■ . they st' 11 ca- refuse inle?' t:. • 
f or - 1 l i- 'ir.it . And yettir.o formal jonurif 
■ t! tin', your Honor. 

' ‘'r>ljRT: We are t?l"‘ inu about 
ii ist i • aui^h'd from transactional imrvur : 

y nrcCTO: The or.’y 1 ind of imru. . ty th 
f. . f ‘ tice will request the Co rt rr 


■t * is r r ' is use immunity. I am ire’: 
* ii- 1 etween formal use immun.ty and ?r 


' i 1 ♦ 1 


n r o r m a 


-e- ration by th« United States ' tf r e~. 
vntr 's«: vents formal immunit", and w’o't e ■ 'f' 

.... i» ltif'rmal immunit”, that vi 1 1 tale t.no. 

•pii - COURT: T see. In: teas oZ netatac in 
»-• \ttorn*' • General veu wt. 11 tell th-'' 

y. njjcyjo: T could cell up Mr. Curran ar.d 
or 'is •oncurrence and speak to the United . tit 


t-torre '.•'P and make a representation. 


'■•it to the Court that we have had nit ’ ti«~here 


w. tne-me •. ns i a ted on formal immunity. 

1 "ip coudT: Do the nest you can oea> n ' 


'nte ontoi in another phase ot it, in 


• t. • 
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1 

defendant never wants the witnesses to testify any wav. 


2 | 

they iust want points on appeal. 



MR. IANNUZZI: I suggest this, I know yen have 


4 

a set and locked in opinion of defense attorneys -- 


r» i 

THE COURT: And prosecutors. 


(i :| 

MR. IANNUZZI: It may be so, but they are 


7 ! 

completely different opinions. I ar. an attorney and 


H 

I am an officer of this court and many other courts. 


9 ! 

My only interest is truth getting on the scale, as I 


u) ; 

refer to the j / , and I suggest this, when you say. 


11 | 

"You are only making points on appeal and —" 


12 

THE COURT: Is that what you want? You want 


1.1 j 

the truth? You are not interested in giving your 


14 

client every safeguard? 


15 

MR. IANNUZZI: Of course I am. 


If, 

THE COURT: No, that's not what the truth nets. 


17 

MR. IANNUZZI: Both — 


1H 

THE COURT: It can't be both. 



MR. IANNUZZI: The truth sets people free and 


Ml 

the — 


21 

THE COURT: Oh, you've been reading too much 



poetry. 


2.1 

MR. IANNUZZI: NO/ I write it. 


24 

THE COURT: You do? Well, don't get your func¬ 


25 

tions mixed up. When you object to the wiretaps you 

l 


O l 


l 
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re ta !' :no a’ 'V't protect : r.c -our 
t-ut’ . 


*.T i» - . •» * T • r ♦- 


• V f? 


"t> fir 


- r * v 


. =>' 


has J qr * ’ r or so o f tf ■*•' ir. * ► 

»• r> < try? 'jlVOP. to pv? ■ 

*•’> 1 ' ,p ;u' fvv ->' 1 "ifO on'jfl ] p- \tt> »• _»■ 

"•!t: qrnn.T: This ii Court-'.u : ° 

.'vi ' ’ 1 ■» ‘ i -rod — 

' . ■’ 'U77T • Dot court— *■'.fie ■ • t Jr.sv.c 

*■ on so st *t ri s -- 

' : The Supreme Court -- 

'1'. I \j::U 7'/I: The Supreme '"curt or. •’ in- wl . r 


tho 1 av. 


M- *<p ; where *oes the 'onstitution s.i 


i 11 e<-.a 1 iv recv.verl evidence cannot -- 

l' J . ' AWUU7.ZI: i’very persor xs ; voter ted. the 
•rv r •'f an<! -- 

•oor.T: Th^t i r ; not the reason t e Sup re* 

Co rt ' - -p. t x t _ 

IA*-JU?"T ; That is thr basis. . 

I • op p*p. Po. 

MP. I'vp.JUZZI: If we nidn't have •. t writte 
th-» u t: tut ion — 

“"*■ C'"M PT: The Supreme Court «ai ' ; ardor, l 


i •’ or ’ >r 


•ot adherence to th rt lav/ we 


■ . - cl . Vi. 
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investigation officers who violate the Constitution. 
That had nothing to do with the provi^i^ns o r the 
Constitution — 

MR. IANNUZZI: May T suggest that the va^io-. 
cases also indicate that there has been an appearance 
of c^neral search and seizure back to the colonial 
days which are equally important as Nardor.i. 

THE COURT: You think so. 

THE IANNUZZI: I ask the Court to be sufficientl 
indulgent to think that defense attorneys are as 
ri ’hteous as the United States Attornev and have equal 
interests ar.d are equally interested in the law. 

THE COURT: Except the prosecutor has a day to 
be fair. The defendant does not have an equivalent 

•* 4 

duty. 

MR. IANNUZZI: If your Honor pleases, I have 
the same requirement and obliaation as the United 
States Attorney because I an an att'r; eg who has beer 
requested by the People under the i.v and legislature 
t r represent the defense and represent the defense 
in an adversary proceeding just as : ucli as thr 
prosecutor. r am interested in justice and 1 an .ot 
a charlata. and i take great exception to your -enar- . 

THE COURT: Don't tell me your tictics ere 


any different than others and you set yourself apart. 




A 22'\2 


:M7.7 T •. T 'If n't set . 


,. . .. ,, ... 


the t.iJtir: 


'.*TLZ"I: havbe o 


HSiXfl 

'■IP: T u 
71 a 


”!*’• fMl'ttT: Oh, that i~ 1 




“ > . TAMOUZ " T : Tn e 


hr vo never seen then. T ni'-ht ’ant r roe the <* 


ta]' to then to determine — 


Til. 701'RT: In the nurruit to ■> v luat 1 !’ 


the remr^ I have listened to more o ? Irmc’ish re est 


to 1 rin'i witi'Osso r and 'hcunei’ts in at trer.erdo'.:: 


•adc* !v all defense lawyers, or l that vr.~I a 


:, Mr. Iinr.uzzi, and this rroues * is o..e n^ th« 


an ’ ' want to make sure they get immunity a. are 


conn'lied to testify, and after I do all that I red. • 


•/on /ill sa' , "I can't or won't call them.' 


'"o.itin md on next naqe.) 
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(The following continued to be heard in the 

absence of the jury.) 

MR. IANNUZZI: If I have an opportunity to 
determine by talking to the witnesses -•* if I would 
have been able to do so if advised prior, it would 
be without the expense. It is an expense that is 
necessitated by Mr. Puccio, who knew in November that 
this man might be a witness. He should have indicated- 

THE COURT: I will give you alternatives, at 
the end of Mr. Stewart's testiiuony, I will suspend the 
trial until next Monday and I will give you all the 
time you need to interview the witnesses. 

How would you like that? 

MR. IANNUZZI: That might be better. 

THE COURT: All right, that's what we will do. 

MR. PUCCIO: May I ask the Clerk to ask 
Mr. Butler to come up and give him a list of the 
people to immediately work on that? 

THE COURT: He doesn't want that. 

MR. PUCCIO: If I can have the bill of 
particulars, I will run through the names. 

THE COURT: If you contact them, then the claim 
might be that you talked to them. 

MR. PUCCIO: I will make the representation 
that I am not going to talk to any of the people. The 
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people incarcerated have to be produced by the 
United Suites Marshal. 

THE JURT: I am talking about the others. 

MR. PUCCIO: I am not going to contact anyone. 

If I may have the Court’s copy of the bill of 
particulars, I will find out from Mr. lannuzzi right 
now. 

THE COURT: The usual time I have this request 
is the last day of trial. 

MR. IANNUZZI: We have not precipitated this. 

THE COURT: You certainly have. 

MR. IANNUZZI: Mr. Puccio knew in November 
and never told us. If he told us then, we would not 
have this situation. I don't think it should be 
thrown on the shoulders of the defendant. Wny don't 
you 'ndicate to Mr. Puccio he should have advised us? 

MR. PUCCIO: I might indicate for the record 
v/e are not required to furnish the defense with a list 
of Government witnesses. I indicated that in our 
bill of particulars. 

MR. IANNUZZI: The failure to do so created 
this situation. 

THE COURT: Names of co-conspiiators -- 

MR. PUCCIO: We are not required -- 

THE COURT: In the bill of particulars I 
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directed you do it. 

MR. PUCCIO: I did. I furnished the bill of 
particulars approximately two days after the order 
was entered. 

MR. IANNUZZI: We were here on trial. 

THE COURT: You could have done it before. The 
argument is he got it too late and now the trial must 
be delayed. 

MR. PUCCIO: I have been presented with a set 
of motion papers that requested not only material 
that should not be turned over, but requesting 
material already turned over. I might Doint out 
certain parts of the motion papers are totally 
incomprehensible. 

MR. IANNUZZI: Even answering papers served in 

the beginning of December — 

MR. PUCCIO: I served answering papers prior 
to the time the Court heard the motion. That is a 
matter of record. 

MR. IANNUZZI: May I also suggest as an 
additional argument, if your Honor pleases, that 
Mr. Stewart — if he is as indicated, a person who was 
working with the Gqjremment prior to this alleged 
conspiracy — that he is therefore tantamount to being 
an agent. Not an ^gent with a capital A, but an agent 
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of the Government to the extent he is participatin? 
and co-operating with the Government. I don't think 
a co-ooerating agent can be a conspirator. 

THE COURT: Of course. 

MR. 1ANNUZZI: This man, prior to the matte’*, 
war an infoimant co-operating with the Government. II 
that is true, he can't be a conspirator. 

THE COURT: Exactly. 

MR. FUCCIO: I agree. Thev are always listed 
as a co-conspirator. A strict legal definition is 
that he is r.ot. If he is not, under Mr. Iannuzzi's 
arqument, his name doesn't have to be furnished. 

MR. IANNUZZI: Then he is required, before he | 
gets a statement from people, just as any other agent, 
is required to give the proper admonition — 

THE COURT: Submit the authority for what you 

are saying, Mr. Iannuzzi. 

MR. IANNUZZI: May I just suggest in reference 
to vour statement about the many outlandish requests 
-- now many outlandish requests are the law of the 
country. 

THE COURT: One in a thousand. 

MR. IANNUZZI: If a lawyer didn't come and 
tilt the windmills of justice, we would still have the 

law of the — 






A 2237 

THE COURT: Do you have the list? 


1152 


MR. PUCCIO: Yes. Mr. Orsini is incarcerated 
in Canada. Martinez is in Mexico. Jorge Bala is in¬ 
carcerated. Mendolia — well/ Vanacore lives in 
Bronx, New York, I believe it is 2111 Horn Avenue. 
Vincent Altamura, as I pointed out before, we don t 
have an address, but he checks in with the United 
States Marshals in the Southern District. He is out 

on bail pending appeal. 

Mr. Stewart is outside the courtroom. 

Mr. Bynum is present incarcerated. Mr. Cordovano is 

presently incarcerated. 

THE COURT: Mr. Bynum is represented by 

Mr. Iannuzzi's associate? 

MR. PUCCIO: That's right. 

THE COURT: It was at his home that all this 
happened? 

MR. PUCCIO: Mr. Bynum's mistress or common-1 

wife. 

MR. IANNUZZI: When I say associate, we are 

not in the same office. 

THE COURT: I thought you said you were 

associated. 

MR. IANNUZZI: I said he is an associate in 
He wrote a brief. That is as an 
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independent attorney aivinq me a legal brief. He is 

on the 51st and I am on the 49th. 

THE COURT: You have a better chance of net .9 

him here voluntarily. 

MR. IANNUZZI: He is in jail. 

THE COURT: You want Bynum? 

MR. IANNUZZI: I have to see how it develops. 
MR. TUCCIO: Mr. Catania has alreadv appeared 

and will be produced again for Mr. Iannuazi. 

Mr. Wright is incarcerated. Jane Doe, also 

known as Jeannie, we will find out about. 

joseoh Horvath is dead. Carlos Arena is still 

living in Canada. Madere is incarcerated. 

THE COURT: You tell us who you want. 

MR. IANNUZZI: All that I can suggest at the 
moment without knowing where the case is devel ° 
and how it is developing, as far as people probably 

being reauired, it's Cordovano — 

the COURT: What you're saying is that you 

won't know until after Stewart testifies? 

MR. IANNUZZI: I don't know. You might 

determine his testimony is 

THE COURT: Irrelevant? 

HR. IANNUZZI: Irrelevant, that's the “old 1 

wanted. After the testimony, it is not - 
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THE COURT: Don't count on it. Assume it is 
going to stand. 

MR. IANNUZZI: Assuming it stands — 

THE COURT: You are saying you won't knew until) 

after you've heard the testimony? 

MR. IANNUZZI: I suggest Altamura and Cordovano, 

I 

THE COURT: Do you realize what you are saying? 
Having these names two months ago wouldn’t have done 
you any good. 

MR. IANNUZZI: Tl\at is not correct. If I had 
the names two months ago, I would have seen Mr. Bynum,! 
Mr. Altamura, Mr. Cordovano — I would have visited 
them in jail or out and I would have talked to them. 

I only know the Bynum case because when I was 
prosecuting a case in the Valconi case in New Jersey, 
it was the second largest or longest minimization 
hearing in conjunction with Mr. Boitel but I never 
spoke about the Bynum case but had I known this was 
involved, it would have been different. At the 
moment, all I can think of is Cordovano and Altamura. 

V * 

THE COURT: I want them brought in as soon as 
possible. 

MR. IANNUZZI; I *» not suggesting it is 
limited to that. Those are the only names Mr. Stewart 

mentions. If we are talking about a complete 

1 ♦ 
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investigation, that is a different story. 
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THE COURT: I will also adiourn this case a 
your request until next Monday so that you can 
interview all the people. 

MR. IANNUZZI: It may be a necessity. 

THE COURT: You tell me you want that and \ 
shall have it. That will eliminate point thirty-i 
from the appeal. 


(continued on next page) 
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MR. IANNUZZI: I do not know that it will 
eliminate it. 

THE COURT: It certainly will because ycuwi11 

get the adjournment. 

MR. IANNUZZI: It is an attempt on vour Honor's 


part to aid in the elimination. 

THE COURT: I do it with the same intent as you 
make the request. I am making sure the record indicate^ 
that if you ask for it, you will get it. Although it 
disrupts my calendar, you will get it. 

MR. IANNUZZI: The difficulty may not be 
resolved in that we may not be able to get the testi¬ 
mony of these people. They may take the Fifth Aendment. 

1R. PUCCIO: I will look into that. 

THE COURT: That would be the same problem it 
you had the names two months ago. 

MR. IANNUZZI: At least between then and now 
wr» would have been able to make sufficient legal 
argument, and put together research that would perhaps 
aid the Court. 


THE COURT: You couldn't have told ne anything 
that I don't know now. 

MR. IANNUZZI: I am envious of your position, 

V 

sir. 


(Jury present.) 



V' 
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H fa ^ 4* 

Ti; COURT: I ara sorry that v/e were u’’ . evi. 

1 kn-w J’iror io. 4’s train was lace an t: e t>. e 

s hf ot here, we had a discussion that art ev. .e< . 
nrohibly raved half an ho’ r any way. 

'. T ould you call your next witness, r. Rue uo - 
u . PUCCIO: We call Georoe Stewart, 
o R G K d . S T E W ART, having been first duly 

sworn fy the Clerk of the Court, was examined and 

testified as follows: 

TUC CLCRK: State your full rame, please. 

THE WITNESS: George N. Stewart. 

T 1 " CLERK: Spell your name, ulease. 

TUT' WITNESS: S-t-e-w-a-r-t. 


I t i "T 


l'> ! P,Y MR. PUCCIO: 


yr. Stewart, are you larrien. 


Yes, sir 


Do 'mu have any children? 


No, sir. 


r) now, Mr. Stewart, did there come a time durin 

r life when mu became involved in the narcotics busir 
A Yes. 

{j Approximately when did that occur? 

A Spring of 1970. 

i) Did you become involved after the spring ol 19'' 
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3 Stewart-direct 

in both the possession and sale of heroin and cocaine. 

A Yes, I did. 

Q '/ill vou give us please some of the names of the 

neoplc* that yo.i were in the narcotics business with or who 'ou 

|| 

dealt with in the narcotics business. 

A Mr. Joseph Cordovano, Mr. Angelo Mole, Mr. Vincenj 

Altamura, Mr. Charles Passolino, Mr. Alvin Lee Bynum, to name 

a few. 

(Continued on next page.) 
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.UHLCT EXAMINATION 
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Stewart - direct 


d v MR. PUCOIQ: (Cont. ) 


q On approximately October 30, 1970, were you 

arrested by agents of the Bureau of Narcotics ar.d Dangerous 


Drugs? 


Yes, sir, I was. 

Where were you arrested? 

On Seventh Avenue and 157th Street near t.ne 


Americana Hotel. 


There were charges against you? 


Yes . 


q And vou were charged with violation o. »*he 

Federal narcotics laws? 

A Yes, sir. 

0 On September 23, 1970 you were arrested by agents 

of the Bureau of Narcotics and Dangerous Drugs? 

A Correct, sir' 

0 Again vou were charged with violation of tne 

Federal narcotics laws; Is that correct? 

0 Yes, 3lr. 

0 Subsequent to your second arrest, did you 

b-gin to ^operate with the U. S. Government? 

A Yes, sir. 

Q After your cooperation with the U. S. Government 

began did you still continue to meet with and tax* to persons 
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that you had been Involved with In the narcotics business? 

A Yea, sir. 


So In effect you were acting In an undercover 


capacity? 


A Yes, sir. 

' 7ou would meet with the people you were dealing 

with in the narcotics business and then you would meet with 
the agents; Is that correct? 

A That’s correct. 

Q You would tell the agent3 what was happening? 

A Yes. 

0 So on January 4, 1971, I take It, you were 

acting really In the capacity of an Informer or an undercover 
operative for the Bureau of Narcotics? 

A Yes, sir. 

Now, on January 4th, 1971, did you have occasion! 
to meet with Mr. Vincent Altamura and Mr. Joseph Cordvano? 

A Yes, sir, I did. 


Bo you recall where you met with them on that 


date? 


Pagano's Restaurant. 


I take It you and Mr. Cordvano and Mr. Altamura 


had a conversation at this restaurant? 


Yes, sir. 


0 
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Stewart - direct 

MR. IAMNUZZI: I am going to nia^e an object 4 .or. 
to any conversation as hearsay inaamucn as Mr. Altamura 
and Mr. Cordvano, for the record, are not oroperiy 
co-conspirators in this matter. 

THE COURT: That's a fact question for the 
Jury. If the Government falus to prove beyond a 
reasonable doubt that either Mr. Altamura or 
Mr. Cordvano were members of the conspiracy, that 
the conspiracy is established, then disregard this 
entire testimony. 

However, if the Government proves beyond a 
reasonable doubt that the conspiracy alleged in 
Count One of this indictment was established for tne 
purposes and the time stated, that either Mr. Vincent 
Altamura or Mr. Joseph Cordvano knowingly and wiifulx.v 
became members of that conspiracy, and if you find the 
conversation conducted by either one of those two were 
during the term of the conspiracy and concerned 
dealings in narcotics — particularly in cocaine -- 
as 3et forth in Count One of the indictment, then 
whatever they said in pursuant of the objectives of 
the conspiracy and during the term of the conspiracy- 
may be used against either of the accused who you find 
had knowingly and wilfully entered into the conspiracy. 
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Of course, if the Government falls to prove 
that either of the accused knowingly and wlxfuily 
entered Into the conspiracy, then again disregard 
these — this testimony. 

MR. KLAR: I would like the record to reflect 
that the defendant Dastl Joined In the application. 

THE COUITr Yes. I will assume that any 
objection made by either lawyer enures to the benefit 
of both without the lawyer taking objection. 

Go ahead. 

BY MR. PUCCIO: 

Q Now, you Indicated, MR. Stewart, that at 

Pagano's Restaurant tnat you and Mr. Altamura and Mr. Cordvancl 
had a conversation. I ask you if any part of that conver¬ 
sation concerned narcotics — the narcotics business? 

A Yes, sir. 

Q Now, tell us as best you can recall — withdrawjn 

I'd like to direct your attention to the — any 
nart of tnat conversation which may have Involved cocaine. 

A Mr. Vincent Altamura — 

Q Tell us now what was said by Mr. Altamura and 

Mr. Cordvano and yourself about cocaine. 

r 

A Yes, sir. 




2 '. 


Mr. Altamura Informed me Cordvano and himself 
that he was expecting a shipment of cocaine from or tnrough 
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Canada which should oe arriving in the near future. 

q That was the extent of it at that tine? 

A Basically, yes, sir. 

Did you or Mr. Cordvano comment on tnat state¬ 
ment of Mr. Autamura? 

A Between ourselves later I thinx there was a 

comment made In fact that Mr. Aitamura was, I think, was usee, 
"an up and down guv,"sometimes he came through and sometimes 

he didn't. 

We’d have to wait and see what hardened. 

THE COURT: Excuse me. I want to supaleuen- 

the charge that I save. 

I understand the Government does not exaim 

in any event that this witness wa3 a conspirator? 

MR. PUCCIO: Our claim is that Mr. Stewart 

was working for the Government at tne time. 

THE COURT: That anything Mr. Stewart said or 

did cannot In any way bind the accused on tne tneory 

that he was never a member of the conspiracy. 

I am not assumin' -hat the Government establish 

. Th.t' ? -i art Question for tne Jury, 

a conspiracy. That 3 a ac 

Go ahead. 


DIRECT EXAMINATION 
PY MR. PUCCIO: (Cont.) 


o 
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q Subsequently, Mr. Stewart, and on approximately 

January 8th, 1971, did you have another conversation with 
Mr. Cordvano concerning the cocaine? 

A Yes, sir. 

q And tell us as best as you cam recall wnat you 

said and what Mr. Cordvano said atthat time? 

A Mr. Cordvano told me — 

MR. IANNUZZI: May we have a date on this? 

MR. PUCCIC: Approximately the 6th. 

I 

MR. IANNUZZI: All right. 

A Mr. Cordvano told me at that time that there 

would be a shipment of 24 kilos of cocaine of wnlch ne and 
Mr. Bynum were going to buy X amount, they didn’t know how 
much at that time and the reason they were going to tatce the 
cocaine was to get an introduction to a new source of supply 
for heroin because at that time I was told there was supposed 
to oe 24 kilos of heroin exactly two weeks following the 
delivery of the cocaine. 

q So that there was to be a delivery ol' cocaine 

I 

and if you bought that there would be a subsequent delivery 
of heroin from the same source? 

A Yes, sir. 

MR. KLAR: I would object to the summary by 

Mr. Pucclo, your Honor. 
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% j Stewart - direct 

THE COURT: Overruled. I wii^. a^iow it. 

j Did Mr. Cordvano Indicate to you during tnis 

conversation who the source was? 

A Mr. Aitamura. 

MR. IANNUZZI: I object to the witness 
correcting the U. S. Attorney. I think he has to 
answer the questions. 

THE COURT: That was the answer to the question^ 
MR. 1AHNUZZI : I am sorry, I thought he 

corrected the name. 

THE COURT: Go ahead. 

(continued next page.; 





1166 


fl 2251 

Stewart-direct 

DIRECT EXAMINATION 
BY MR. PUCCIO: (Cont'd.) 

Q Mr. Stewart, let me direct your attention to 

January 10, i971. On that date, did you receive a telephone 
call from Joseph Coidvano? 

A Yes, sir. 

Q Approximately what time of day did you receive 

this telephone call? 

A Late afternoon, about 6:00 o'clock I'd say — 

0:00, 6:00 o' clock. 


0 Tell us as best as you can recall what Mr. 


Cordvano said to you and what you said to him on the tele¬ 
phone? 


A Mr. Cordvano instructed me to qet a packaging 

machine that was in my possession and go to the house of Mr. 
Alvin Lee bynum. 

Q Mr. Bynum was an associate of yours and Mr. 

Cordvano is in the narcotic business? 

A Yes, sir. 

Q Subsequent to this conversation with Mr. 

Cordvano, did you in fact take the machine that he had 
described and gone to this house in Brooklyn? 

A Yes, sir, I did. 




Q 


And whose house was that by the way? 





/ 
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I anny Mav Game 


house that I believed that belonged to 
t who was the common-law wife of, I Leliave, 


Bynum. 


q when you arrived at the house withdrawn. 

Approximately what time on the 10th, did you arrive at 

tills house of Fanny May Garnet? 

A I would say approximately 7:00, 7:30 in the 


evening. 


When you arrived who was present? 

My Bynum, Miss Garnet and a girl by the name 


of Jeannie whose last name I don't know. 


Did there come a time when Mr. Bynum and Miss 


Garnet and Jeannie left the residence? 


Yes, sir 


Amd you remained at the residence at that 


< line, correct? 


Yes, sir. 


was located? 


By the way, did I ask you where this residence 


No, sir. 

Where was it located? 
855 Linden Boulevard. 
That's in Brooklyn? 


Yes, sir 
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Q So there came a time when they left the resi¬ 

dence and you remained, is that right? 

A Yes, sir. 

Q During the time that they were gone from the 


residence, did you receive another telephone call from 
Joseph Cordvano? 

A Yes, sir. 

Q Approximately as best as you can remember, wha 


time did you receive the call? 

A I would say 10:45. 

O In the evening of the 10th? 

A Approximately. 

Q As best as you can remember now, what did Mr. 

Cordvano say to you and what did you say to him? 

A Mr. Cordvano instructed me to stay at the 

Bynum residence that he would be coming along shortly. 

Q Did there come a time when Mr. Bynum returned 

to the residence on Linden Boulevard? 

A Yes, sir. 

Q Did he ; return?-alone or was there someone with 

him? 

A He returned in the company of Miss Garnet 

and an Abraham Wright. 

Q Now, how about the woman you referred to as 
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eannie, was she there at this time? 
A Yes, sir. 
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Did she return with Mr. ynum or had she been 


there while Mr. Bynum had left? 
A She never left. 


Did there come a time when Joseph Cordvano 


irnved at Miss Garnet's residence? 


Yes. 


0 Approximately what time? 

A 1:00 a.m. in the morning of the 11th. 

Q What took place after Mr. Cordvano arrived? 

A Mr. Cordvano arrived and with him, he had f iv(? 

iilos of cocaine. When he arrived, he gave a half kilo of 
, cocaine to Mr. Bynum and retained possession of four and a 
lalf kilos. This five kilos belonged to Mr. Bynum but he 
; | v mted Mr. Cordvano and himself to retain possession. At 
■i * tmt tune Mr. Cordvano told me that Vinnie Altamura had 

i arrived in his house in Syosset — Mr. Cordvano s hous*. - 
i, i o Syosset, Long Island? 

, A Yes, early that evening with these five kilos. 

, l.e said that Mr. Altamura had in his possession another four 

,, >iios of cocaine which he asked me if I could sell to help 

i.j f r. Altamura dispose of this. 

>r, THE COURT: Earlier that evening, what evening 


i— 
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ate we talking about again? 

THE WITNESS: January the loth, the morning 
of January 11th, your Honor. I was informed at that 
time Mr. Altamura actually had nine kilos in his 
possession. 

Q And the five that Mr. Cordvano had brought to 

tne residence were five from those nine kilos? 

A Yes, sir. 

y Did Mr. Cordvano indicate to you when Mr. 

Altamura had received the nine kilograms of cocaine? 

A That same day — Mr. Cordvano had said that 

Mr. Altamura had received the nine kilos of cocaine and had 
gone immediately to Mr. Cordvano's residence in Syosset. 

y Now, when you say that same day you mean that 

Mr. Cordvano told you that Mr. Altamura had received the 
nine kiloqrams of cocaine on the evening of the 10 th? 

A Yes, sir. 

y Now, did you have occasion, Mr. Stewart, to 

lock at the five kilograms of cocaine that Mr. Cordvano had 
brouqht to the residence on Linden Boulevard? 

A Yes, sir. 

y Did you look at it that evening? 

A I looked at it that eveninq. 

Q Would you be able to describe that cocaine 
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to us? 

A Vos, sir. 

q Describe it, please. 

A First of all, it was five kilos which was ten 

lalf kilo baqs, plastic baqs, with the cocaine itself was 
of a brownish color and a sticky — a sticky type of consis¬ 
tency. It had oartly powder and partly crystalline rock 

form cocaine in the bags. 

THE COURT: Had you dealt with cocaine over 

a period? 

THE WITNESS: Yes, sir. 

THE COURT: Have you seen many different 

samples of cocaine? 

THE WITNESS: Yes, sir. 

THE COURT: Was this unusual in appearance and 
texture? 

THE WITNESS: Yes, in the fact that it was 
brownish color and sticky appearance. It was unusual 
THE COURT: Had you seen anything like that 

before? 

THE WITNESS: No, sir. 

BY MR. PUCCIO: 

tj Mr. Stewart, you indicated that Mr. Bynum 


owned the entire five kilos? 
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A Yes, sir. 

q when they were brought over? 

A Yes, sir. 

q However, he had asked you and Mr. Cordvano to 

hold on to four and a half of them? 


A Yes. 

q Did Mr. Bynum do anything with the half kilo 

that he kept there? 

A He mixed that half kilo with a half kilo or 

adulterant making it into one kilo. 

q Did you see him do that? 

A Yes, sir, on the kitchen table in front of me 

I took a sample of this mixed cocaine. 

THE COURT: We'll take just a short recess. 
The jury may be excused. Just a minute or twc. 

(Jury leaves courtroom) 

(Continued on next page.) 
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T .. : rouRT: It just occurred to that ai: t 

• r: • would he unnecessary it the v er.‘di:t 
S%T „ , y ~-,cede or not contest the substance that 
r , , n t do not know ’whether they car. do that. 

.... -; B all just to let in the chemist'- e> ort trat 

it wis cocaine. 

MR. PUCCIO: That's riqht. Vhi-' witr.es. i ' 

not -.now nr. Dasti or Mr. Cotroni. I «S»* > hU 


was made on c 


-:ross -examination of Mr. Catania, that ho 




, *-vnr.+- onnid testifv -hat the cocaine 

Ls the onlv person that couia testu 

existed, except the tapes are pretty clear. 

T! ,|. COURT: I do not know there is anythin'" in 

the tapes, except that Catania testified that when 

Martinez had talked to him about it, I thin] Martinez 

tolf him .it was cocaine. 

MR. PUcciO: I think the point was made that we 

only had Catania's testimony, either his own observa¬ 
tions or what Mr. Martinez told him. 

.phj: c n UP.T: It in no way deals with t e '-•* n 

('.nits -- 

m.r. PUCCIO: This is a short way of doin' it. 

THK COURT: A short way? 

MR. PUCCIO: If it was lencthy testimony, ve 

•» I 

•wouldn't do it. 

MR. IANNUZZI: May I suqqest that thu- ivemmer.t 
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h ,s never indica J -Hot 9 yesterday in this courtroom ; 
when Mr. Puccio indicated that perhaps we could concede! 
the chemist's report - never asking in fact wheth, 
we could work and concede as to the substance that 
entirely a giant conspiracy. It is only alter this 

evidence is before the jury that 

THE COURT: Why didn't you suggest it? 

MR. PUCCIO: I didn't suggest a stipulation r.or 

was I approached about it. 

MR. IANNUZZI: This was to prove a vast con¬ 
spiracy and now all o£ a sadden it is to show that thuja 
was some cocaine and no one ever suggested until it i 
before the jury that something might be worked out. 


juror. 


I move for a mistrial and the withdrawal of a 

THE COURT: well, both motions are denied. 

Mr. Puccio, the first conversation was as t- 


24 kilos? 


MR. PUCCIO: That is right. 

It turns out to be nine, according to the 


monv, 


THE COURT: Your 


argument is it is l u?t 


sation? 


matter of fact tn 


MR. PUCCIO: I know as a matter 
in one of the conversations between Dasti and ode,;, 





t: O' talked o c 24 kilos. 

T!l;’. COURT: Well, tliat ties it in. 

All right, seat the jury. 

(Jurv present.) 

rvt. IAHNUZZI: May we have a furtner .r port...nit/ 
Mr. Ruccio and myself, to discuss this u < * r on t: e 
record before we continue with this witnc 

Tin/ COURT: How? 

Mr.. IANNU7.ZI: T think so. This is m co ,unc 
t ton with our discussion a moment ago. 

the COURT: The jur\’ may be excused. 

(Jury leaves courtroom.) 

MR.. IANWUZZI: I suggest, if your honor pleases 
that we h-ve already had — we have already had the 
testimony by the witness Catania that we have cocaine, 
that he hau seen it and described it. I suggest, if 
vour honor pleases, that this entire test irony i' 
elicited for the alleged miniscule purpose, if y/ir 
Honor pleases, since we have it alreaay in t c i -e, 

0 r showing cocaine. But it is also bringing in a vast 
Amount of prejudicial information which is total!'' 
irrelevant to this case, according to the Court's 
suggestion which wasn't the Government' sv jestion 
yesterday afternoon. 

Wow, it is only to show cocaine, w! ion is so 
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I 

1 

insignificant in this case compared to the prejudice 


2 ! 

involved in this kind of testimony, that I sug est that! 



had the defendants been apprised ot it -- which the: 


\ i 

never were — that this was the purpose and not to > nw 


S j 

the continuing conspiracy, the vastness of the cor,- 


|| 

spirav, and yesterday when I said this was a s^in-of. 


7 1 

( 

conspiracy your Honor said this was the same ccnspir.c/j 



and now we are proving the entire conspiracy and 


4 j 

suddenly we are not -- we are proving cocaine. I 


10 I 

suggest it is vastly prejudicial and I suggest that 


11 

perhaps we might have been able to clarify or ameliorst 

1 

12 ' : ! 

the prejudice by making some kind of concession with 


i:t ; 

reference to the substance, rather than have this kind 


14 

of testimony which is only attemptinc to bolster bv 


ir, 

way of bringing in irrelevant information. 

I 

ir. 

THE COURT: I do not retreat one millimeter 


17 j 

from my statement yesterday that the Government can 

I 

1H 

nrove Vanocur and Altamura's part in the conspiracy. 


li* 

nothing that 1 said today in any way alters 


20 

that position. 


21 

MR. IANHUZZI: The difficulty is if the defense 


22 

at this point were to say — 


2:1 

THE COURT: What is the concession that vou 


24 

wanted to make? 


2. r » 

MR. IANNUZZI: I am not suggesting any. 

! 
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riiL COURT: Seat the jury. 

Your notion for a mistrial is denied. 

IANMU7.ZI: If we were to concede, woui VO : 

Honor concede to the jury to disregard that test: c.i 
TUC COURT: This is not a bargaining counter. 

MR. IANdUZZI: I an asking if that can be do' 
at this point? I do not think so. 

T;.r. COURT: Seat the jury. 

( T ury present.) 

» r; i> [.] STEWART, having been previously 

,i*j i v sworn, resumed and testified further as follows: 


W: or 

VM— 1 


o >iow, did there come a time, Mr. Stev;art, when 

ir.d Mr. Cordovano left Miss Garnett's residence in 


17 A Yes, sir. 

ih ; n And did you have anything with you at that tire - 

is S' t Yes, sir. • 

■ n What did you have with you? 

<i ?\ j’our and a half kilos of cocaine. 

o In addition to that, did you have the sample 

»;! that von ha! taken from the half kilo that had been cut? 

2! j A Yes, sir. 

ir, n Where did you qo to at that time.' 

a 'Went to 310 East 70th Street in Manhattan. 
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q Now, on the way over from Bynum's residence 

of Miss Garnet's residence in Brooklyn, did you and Mr. Cord- 

vano have a conversation? 

A Yes, sir. 

Q Concerning the cocaine? 

A Yes, sir. 

q Tell us as best you can remember what you 

said and what Mr. Cordvano said at this time? 

A At that time Mr. Cordvano again stated that 

Mr. Altamura had four kilos of cocaine left, and that he 
wanted me to help Mr. Altamura sell this cocaine, to get 
it paid for and get it out of the way so that we would be in 
a position to buy the heroin in the two-week period when it 


was due. 


q Now, tell us what took place after you and 

Mr. Cordvano arrived at 310 East 70th Street, Manhattan? 

A I locked the 4 1/2 kilos in cocaine into a 

store room. I had in the apartment and we left. 

q Was there ever any discussion between your or 

Mr. Cordvano or Mr. Bynum concerning how much Bynum paid 
for the cocaine per kilo? 

A Yes, sir. 

q Who informed you of the price Mr. Bynum had 

paid? 
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Mr. Cordvano informed me it was $14,000 per 

Now, later on that day, that would be January 
11th, 1971, did you have occasion to meet with a special 
agent of the Bureau of Narcotics? 

A Yes, sir. 

Q Who did you meet with? 

A Special Agent Mozer and Handoga. 

Q What took place at that time? 

A I informed them of the previous night's proceed, 

ings and gave them the sample of cocaine that I had taken 

from Miss Garnet's residence. 

Q Now, did there come a time, Mr. Stewart, 

subsequent to the 11th, when the four and a half kilograms 

of cocaine were removed from the residence at 310 East 70th 
St reet? 

A Yes, sir. 

Q Were you present when they \ere removed? 

A Yes, sir. 

Q Who removed them? 

A Mr. Cordvano. 

q And did there come a time subsequent to that 


A 

ki Lo. 

Q 


when you had a conversation with Mr. Cordvano concerning 
these four and a half kilos of cocaine? 
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Yes, sir. 


Q And did lie indicate to you at that time where 

the four and a half kilos were? 

A Yes, sir. 

Q Where did he tell you they were? 

A He said he, Mr. Cordvano, stated that he had 

taken the four and a half kilos of cocaine to his mother's 
apartment which is loaated on Northern Boulevard in Flushing, 
and had left the cocaine in this apartment. 

Q Did he indicate to you whether his mother was 

in town or out of town? 

A No, his mother was visiting his stater in 

Florida. She was out of town for three or four months. 

Q Did there come a time when you went to 

Mr. Cordvano's mother's apartment in Flushing? 

A Yes, sir. 

Q Was Mr. Cordvano with you at that time? 

A Yes, sir. 

Q Was this approximately January 18th, 1971? 

A Yes, sir. 

q Tell iwhat took place at that time? 

A At ti.it time I removed a sample of the rock, 

crystallized type of qpcaine that was in one of the packages 
of cocaine. 


I 





1 
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0 And was this the same four and a naif kilos 

tnat had been delivered to Mr. Bynum's house during the 

early morning hours of the 11th? 

A Yes, sir. 

0 Now, on the next day, on January 19th, did you 

again meet with Agents Mozer and Handoga? 

A Yes, sir. 

q What took place at this time? 

A I gave them the sample of the cocaine that 

I removed from the Northern Boulevard apartment the night 
before. 

Q Now, Mr. Stewart, as I understand it, you were 

involved in the narcotics business from approximately the 
spring of 1970 until — at laast until your two arrests 
at the end of '70. Is that correct? 

A Yes, sir. 

Q And then you continued meeting and dealing with 

people in the narcotics business as really a Government agent? 

A Yes, sir. 

y Into the year 1971? 

A Yes, sir. 

0 And you ultimately later in '71 testified in 

the Grand Jury in the Southern District of New York; is that 
correct? 


I 
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A Yea, sir. 

Q About the people you had been in business 'Lth? 

A Yes, sir. 

Q Now, during this period of time that you 

were involved in the narcotics business, you were involved 
in both heroin and cocaine; is that right? 

A Yes, sir. 

Q And you had occasion, I suppose, to talk to 

people who were in the narcotics business who were either 
selling or buying narcotics aoout heroin and cocaine? 

A Ye3, sir. 

Q Did you frequently have negotiations with 

other perons in the narcotics business concerning the purchase 
or sale of heroin and cocaine? 

A Yes, sir. 

Q Did you have nany, many conversations about 

heroin and cocaine? 

A Yes, sir. 

Q Now, did you talk on the telephone with other 

parties in the narcotics business? 

A Yes, sir. 

Q Did you ever talk on the telephone about nar- 

' 1 

cotics? 

* 

A Yes, sir. 
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MR. IANUZZI: I object to this line of ques¬ 
tioning, if your Honor please — 

THE COURT: Overruled. I will allow it. 

MR. IANUZZI: This witness's experience is 
not conclusive proof of other people's activities. 

THE COURT: I find him qualified to express 
an opinion on the customary usage of words to dis- 


«> !; 

guise 

narcotics. 

10 | 

Q 

Now, when you would talk on the telephone 

ii 

• 

concerning narcotics, did you ever use the words heroin or 

12 | 

cocaine? 


i:< 

A 

No, sir. 

14 

Q 

Would you use terras that conveyed to the other 

If) 

parties what 

you meant? 

hi ; 

A 

Yes, sir. 

17 j 

o 

Without using the actual words? 

IK 

A 

Yes, sir. 

10 

Q 

Now, does the word shirts mean anything to you * 

>0 

withdrawn. 


21 


So you are familiar with terminology used in 

• r > 

the narcotics business; is that correct? 

i: i 

A 

Yes, sir. 

24 

Q 

Does the word shirts mean anything to you 




in a narcotics context? 







1 

1 ! 
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') 

A 

I — 



.'i 


THE COURT : Sustained as to form. 



t 

Q 

Have you ever used the word shirts? 



r> ; 


THE COURT: Sustained as to form. Do you know 




whether shirts is ever used or customarily used 



_ i 

- , 

rather 

, in the illicit narcotics trade to convey a 



s |l 

* 

certain meaning? 



9 


THE WITNESS: I have used the word, yes, sir. 



10 


THE COURT: Not whether you used it. Is it 



11 | 

commonly U3ed? 



12 : 


THE WITNESS: I couldn't say, sir. 





THE COURT: Objection sustained. 



14 


MR. PUCCIO: May I pursue this, your Honor? 



15 j 


THE COURT: Surely. And I am only interested 

. 


Ml j 

if this witness knows what is commonly used in the 



17 j 

trade. 

What this witness uses or used is immaterial. 



18 : 

That's 

personal. 



19 ; 


MR. PUCCIO: May I be heard on this, your 



■JO j 

Honor? 




Jl 


THE COURT: The Jury may be excused. 



•>*) , 


(The following occurred out of the hearing 



2't [ 

of the 

Jury. The Jury withdrew from the Courtroom 



J4 

at 10: 

40 A.M.) 



J. r > . i 


MR. PUCCIO: Your Honor, we'll have other 



I 


t 
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testimony on this point and I would submit that 
we can, by calling various witnesses who may have 
used these words, we can establish that it certainly 
was a word used in the narcotics business. 

THE COURT: You will have to call the other 
witnesses. 

MR. PUCCIO: Will your Honor take this subject 
to connection? 

THE COURT: No. If this were a conversation 
he heard of the defendants and you wanted to offer 
evidence to show that they weren't indeed talking 
about shirts or suits but rather cocaine and kilos, 
then that's the connecting testimony. But -- 

MR. PUCCIO: Well, we will have testimony 
like that as well, your Honor. 

THE COURT: Well, if the defendants have no 
objection in light of the representation made. What 
is the difference what he used? 

MR. PUCCIO: If he used it and all the ten 
or twelve people in the narcotics business used it, 
it seems to me it's a word used in the narcotics 
business. 

THE COURT: What you're saying is tnat this 
witness knows the customary usage of the word in the 
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trade, but he said he doesn't know, I asked him 
that. I would think if he dealt with ten or twelve 
different persons and that's the language they 
used, that that would be the jargon of the trade, 
but that's not the testimony. 

Don't you see, he's coming in and expressing 
an opinion as an expert. He's saying that in the 
trade, haj as an expert can tell this Jury that 
shirts, white shirts may very well mean heroin, 3uits 
may mean cocaine. 

When they say three suits, it means three 
kilos of cocaine. That's his opinion as to what 
is used in the trade. What you offered was what 
he did, his usage. That's not material here, what 
he did. 

The other argument you make, when he said he 
dealt with ten or twelve people, then he must know 
what the trade lingo is. hat is not what he said. 

He rejects that notion and says no. I don’t know 
what the others do. I don't know what is general 
in the trade. So I can't permit him to express 
an opinion. 

MR. IANUZZI: May I suggest that the suggestion 
before that the purpose Of the witness was to show 
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cocaine has been undermined to the extent that we’re 
now getting involved in Mr. Cordvano’s mother’s 
apartment and various other things. If he's talking 
about a sample and he could introduce it. he could 
do that, but to go on and on is just to develop, 
even conversations about heroin and the fact that 
heroin is going to come from Canada 

THE COURT: What is the purpose of this 

argument? 

MR. IANUZZI: The purpose of it is that this 
is not a witness who is here to show cocaine. It's 
a .-witness here to prejudice the defendants now by 
even bringing in further heroin transactions, 
allegedly from Canada tying it into the same con¬ 
spiracy . 

I suggest that it's very prejudicial and I 
move for a mistrial. 

THE COURT: You didn't object to this witness 
mentioning the heroin in the discussion. Why 

do you wait until now? 

MR. IANUZZI: I objected to it before. 

THE COURT: You objected to him discussing 


the heroin transactions. 
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MR. IANUZZI: To his entire testimony as 


:! 

being prejudicial. 


i 

THE COURT: On the ground that it wasn't part 


;) 

of the conspiracy. 


<) 

MR. IANUZZI: On various grounds including the 


i ! 

fact that he's going into heroin transactions that 


8 j 

never took place. 


9 

THE COURT: Did you say you objected to 


10 ! 

his testifying about a heroin transaction? 


ii 

MR. IANUZZI: Not specifically in those words. 


12 

THE COURT: That's what I thought. I didn't 


i:i | 

hear. 


14 

MR. IANUZZI: But I'm saying it now. I 


ir» ; 

didn't stand up before because I object to his entire 


Ml 

testimony. If you want, before when I said I have 


17 ! 

arobjection you said you have it on the ground. 


IH 

If you want me to stand up each and every time I 


19 

will do it. 


20 . 

You indicated I had an objection to every one 


21 

22 1 

or your rulings. I objected to his testimony as 


being entirely prejudical. That's getting more so. 


23 ! 

THE COURT: The time and volume of your 


24 

objections are expressed all over the record. Why 


2.7 

^ 1 

you didn't think it was important enough in all that 



s 
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time and in all those w^>rds to say I also object to 
conversations relating to heroin# I can t understand, 
except that you now thought that might be another 
ground for mistrial. 

MR. IANUZZI: It was ten or fifteen seconds 
ago that he mentioned it. I don’t think I am 
untimely. 

THE COURT: He mentioned it before. If you 
read the record you will see that. I looked toward 
your table to see if there was an objection. I 
don't know if it's objectionable, it may be. 

MR. PUCCIO: It's in the 3500 material. 

THE COURT: That doesn't make it admissible. 
You're talking about this conspiracy that dealt 
solely in cocaine and then you discuss, or the 
witness talks about a conversation which he was 
going to use the sale of the cocaine so he could 
buy the heroin. 

MR. PUCCIO: That ties in with various other 
parts of the testimony in this case. Almost every 
important witness in the testimony in the case, it 

tie3 in. 

THE COURT: I remember other testimony where 
they mentioned heroin and no objection was mentioned. 


I 
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MR. PUCCIO: Almost every conversation that 
Oddo and Dasti and the others have indicates they 
are interested in heroin and this cocaine deal is 
an accomodation later on, there is a meeting with 
Orsini and Cotroni where they want to use him to 
transport heroin. 

| 

THE COURT: There is no objection to converse- i 
tions in which Dasti participated mentioning heroin. 

MR. IANUZZI: I object to the extent that 
every objection has been made at ever possible 
opportunity to all of the transactions. 

There is no mention of heroin. 

THE COURT: Mr. Catania said something about 

heroin and there was no objection. 

Now in a conversation that doesn't involve 
these defendants and he specifically said this was 
Cordvano's statements unrelated to these defendants, 
and that you move for a mistrial. Denied. 

I will charge the Jury, if you wish, that the 
conversation with Mr. Cordvano where he mentioned 
heroin has nothing whatever to do with these 
defendants. I am willing to do that. 

MR. IANUZZI: If I may, I might suggest that 
apparently the United STates Attorney is purely. 
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possibly seeking from this witness because he feels 
it ties in with the rest of his case. 

MR. PUCCIO: Absolutely. 

MR. IANUZZI: I suggest it's totally improper. 

MR. PUCCIO: Page 96 there is a meeting, 
Catania, Cotroni and Orsini. I ask him to tell us 
what Cotroni said and Orsini said and he said" 

"Answer: Well, it is t^mewhat difficult to 

remember exactly, but in essence what was discussed 
was, of course, first the payment in full of the 
previous shipment which had not still been fully paid. 

"Then I was asked, and I don't remember by 
which one of the two of them, whether it would be 
possible to obtain some heroin from Europe. 

"I told them that it was, but I would first 
need the money. 

"And then they asked me whether I was not in 
the position to get it, and they were in the position 
to get it, they asked me whether I would be able to 
receive it in Mexico and send it up to the United 
States through the same route as previously used. 

"I told them that I had rio problem with that. 
But again I repeated that I first needed to receive 
the remainder of the money which was still pending. 
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2 

"And we agreed that a decision would come 


:t ! 

one way or the other, but that it was all depending 


4 

upon the payment of the balance that was still out¬ 


* i 

standing." 


<i ! 

In the tapes there is continual reference 


7 I 

to the other one Mr. Da3ti says to Oddo, "Do you 


8 

Know what I used to give you." Now we're talking 


<> 

about the other one beginning with a C, the other 


10 

one is continually referred to. 


11 

When they are talking about cocaine the 


12 

other one is heroin. We expect to have expert tes¬ 


13 1 

timony by a RCMP member. 


14 

In addition, conversations between Cotroni 


ir. 

and Dasti they are only interested in the other 

1 

ir> 

one, this cocaine transaction and accommodation. 


IT ! 

In addition, Mr. Stewart's people are only 


1H 

interested in the heroin to buy the cocaine for that 


l!» 

reason. 


20 

21 

•>'t 1 

(Continued on the next page.) 


*>•# 

24 

2- r » 


1 


I 
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THE COURT: It is a cocaine consoiracy charqe nm ;nr 

h lam/ 

not heroin. 

MR. PiJCCIO: As an explanation. 

I know the ooint has been strongly maae by 

defense counsel. Why is Catania or any of these 
oeople involved in this business and whv did 
r'atania offer the cocaine to Cotroni and why did 

Cotroni receive it? 

The argument is everyone, all the ^ay down 
the line, was looking towards a future heroin 
transaction. Cotroni was lookina to make the heroin j 

transaction with Catania. 

Dasti was buying the cocaine to get the 

heroin. 

Now, Mr. Stewart was buying cocaine to get the 

heroin. 

There are 25 different references with — 
where this is demonstrated by the testimony and 
oroves the existence of the cocaine conspiracy, and 

proves who the members are. 

MR. IANNUZZI: I suggest that we have had a 
fascinatina disolay of the workings of the united 
States Attorneys' minds concerning how these matters 
are transacted, and perhaps matters are transacted, 
but you cannot try a cocaine conspiracy oy proving 
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a heroin conspiracy or prejudice the cocaine trial 

because you bring in allusions to heroin. 

If one says the other one, it does not mean 
the other thing, it could mean anything. 

THE COURT: It could mean the other suit, s 
size 33. 

MR. IANNUZZI: Anything. 

Mow, the words do not, in and of themselves, 
mean anything. 

The meaning is now being embroidered and 
ouroosely by the United States Attorney to mean 
heroin and to bring proof to other narcotic 
transactions, in order to prejudice the defendants. 

It is not fair, it is not proper, nor is it 
admissible. 

Any references to it are merely serving a 

purpose of prejudicing the defendants and I am 

sugcresting that it be discontinued. 

I suggest it is too late and again I move 

for a mistrial. 

THE COURT: Denied. 

MR. TANNUZZI: This is improper. 

THE COURT: I am fascinated by this argument 
that the discussiosis about heroin are material to 
the issues of this case because this conspiracy was 
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organized merely to qet the money to co into the 
heroin business or make the heroin buy. 

MR. PUCCIO: I think the cocaine deal was 

embarked upon in order to establish the connection, 
rather them the money. 

In other words, Mr. Cotroni, bv taking this 

cocaine, and we can infer this from Catania’s 
connection, by taking the cocaine and doing the favor! 
of netting rid of the cocaine,they were lookinq towards 

a future heroin deal. 

THE COURT: Doesn't Dasti stay in one 
conversation, try to qet 21, because then we will 

break even because they are complaininq about the 
quality? 

He 3aid we will take the loss and make it 
up the next time. 

MR. PUCCIO: There is a conversation, and I 
can't put my finger on it now, that where Dasti 


says there will be a couple of dozen and Vanacora say$ 
I have a guy who will take four or five. 

THE COURT: You are assuming it is Vanacora? 

MR. PUCCIO: It has been identified as 
Vanacora. 

THE COURT: I am getting the names mixed up. 

A 

I meant Corovano. 


You assume it was Corovano who was the 
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unidentified American. 

MR. PUCCIO: I am assuming that, and I think 

it .is clear from the testimony that Oddo and 
v ? r>*^ora passed it on to Altamura. 

That is as far as we have to qo because 

Stewart met with Altamura directly. 

THE COURT: You said there was an unidentified 
American in one of those conversations. 

MR. PUCCIO: Mr. Vanacora, ~ that was 
Altamura. 

On conversation number 2, line 37, Dasti says, 
I can get it, a few dozen, which is 24 — 

MR. IANNUZZI: Two dozens is 24. 

A few dozens is -- 

THE COURT: Oh, I learned a group is three or 

more. 

MR. IANNUZZI: A few is a group. A couple of 
dozen is one thing. A few is three or more. 

No question about it, and I am sure the 
dictionary will agree with me. A couple is two. 

If you are using those references — 

THE COURT: Without qoing into the caution as 
to whether they were so precise in the use of the 

English language, I doubt your definition. 

MR. IANNUZZI: Perhaps we can check it out. 
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THE COURT: Why don't you do that? 

MR. IANNUZZI; I certainly will. 

THE COURT: That a few is three or more? 

MR. IANNUZZI: Certainly. 

THE COURT: You can ao into mv chambers and 
use the unabridged dictionary. You may have to 
use the larger volume for that. 

MR. IANNUZZI; Certainly. 

MR. PUCCIO: In conversation number 5, 
Vanacora, Dasti says on line 62, can you go around 
12, meaning the orice, 12,000 , and Vanacora says no. 

Dasti says, you can't go? 

Vanacora says not for all of it. 

Dasti says , what Vanacora says maybe there 
is a guy who will take 4 or 5 and there is a guy 
who took 5 and that was Bynum. 

THE COURT: The most interesting thing is 
that the testimony is that 9 kilos of unusually 
colored and textured cocaine arrived in New York 
the very day the testimony shows the delivery is 
made. That, to me, is a connection and to me, is 
the thread to which the conspiracy runs to bring 

Bvnuin and Corovano and Altamura into the conspiracy 
The other thing, to me, is reaching too far. 
MR. KLAR: They are talking about 24 kiloe 
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MR. PUCCIO: So it is DAsti. 

THE COURT: All right. It is an argument. 

MR. IANNUZZI: That is an assumption. 

THE COURT: Both sides can make the argument. 

It is not as assumption. 

The point is, they are talking about a few 
dozen. Even if the dictionary says a few is three 
or more, and I have Mr. Iannuzzi's absolute 

confirmation on that — 

MR. IANNUZZI; Here is a good sized 
dictionary. 

THE COURT: Well, they used this word back in 

•71. 

What dees a few mean? 

It says, not many. Small number indicating 
a small number of units or individuals which 
constitute a whole. 

Well, you used your poetic license again. 

MR. IANNUZZI: Does it say that it means 

three? 

e- 

THE COURT: No. I didn't say that. 

MR. IANNUZZI: It never will. One will never 
refer to a few friends when you mean two. No one 

ever used the word few for two except for Mr. Puccio. 


i 
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MP. PUCCIO: And except for Mr. Debt?.. 

MB. IANNUZZI: I suggest Mr. Puccio's 

interpretation is incorrect. 

THE COURT: I am convinced that thev haven't 
even moved for an instruction, but now I will tell ; 
them that I will not so instruct the jury, because 
I do understand the circumstances of this case that 
proof of narcotics conversations were inextncaoly 
included in the conversations dealing with cocaine. 

MR. IANNUZZI: May I suggest that this 
witness' conversations with other people are not 
part of the same conspiracy? I suggest it is very 

prejudicial to suggest they are. He is dealing 

with all kinds of people. 

Now, Mr. Bynum apparently was a big dealer. 

He had a machine to seal packages. 

THE COURT: You made no motion. 

MR. IANNUZZI: I have. 

I suggest the motion and objection to this 
man's testimony and application for a mistrial as to 
the prejudicial aspect, sir, to - they have all 
been made. His testimony is totally prejudicial. 

When I make a motion, that means all his 
testimony, including 3500 material, relative to 


heroin. 
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7 1 

I made a motion to all his testimony. 


2 

THE COURT: That motion is denied. 


;t 

MR. KLAR: You indicated before that you would 


4 

make a limited instruction. 


r* j 

THE COURT: I won't give it without a 


<> | 

request. You tell me what the limiting instruction 


i 

7 j 

should be. 


i 

8 j 

MR. KLAR. No inferences to be drawn from 


!* 1 

the fact that the heroin transaction which this 


10 

witness refers to, to take place in two weeks, is 


„ 

coming from Canada. 


12 , 

MR. PUCCIO: I object to that. That is a 


i ; t j 

clear inference from all the testimonv in this 


!4 i 

case. 


!ft 

MR. KLAR: As a matter of fact — 


HI | 

MR. PUCCIO: Mr. Dasti's conversation, when 


17 

he says — 


:h j 

MR. IANNUZZI: May I request that the 


•o 

testimony further be stricken on the ground that it 


20 

*«r 

is not part of the alleged conspiracy for which the 


21 ; 

indictment, bill of particulars has been drawn? 


‘22 i 

THE COURT: That is the only argument that 


22 | 

bothers me. That is the one thing I had in mind. 


24 ! 

It is outside of the scope of the indictment, but 


‘2f> 

I can think of a reason for keeping it in and the 

> 



y 


a * 





I 


' j 

‘ 







ii i 
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17 I 

■ 

IH j 


'.'(I 


21 


2:1 


24 
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limiting instruction would be to instruct the ^ury 
that this conspiracy consists or alleges a cocaine 
consoiracy, and that cocaine conspiracy, this 

cocaine conspiracy involves only the importation of 
9 kilograms of cocaine, from Mexico into New York, 
and the oroliferation cocaine and the conspiracy 

to include Corovano, Altamura, Bynum, and the others, 
that .i does not include any discussions or 
negotiations concerning heroin, hcwever — and you 

will like the balance, and I care about being 
correct in the appraisal of the testimony and how 
it is to be used — however, the Government's theory 
is that this conspiracy was entered into in order to 
purchase 24 kilograms of heroin and all the testimony 
concerning the heroin transaction may be used to 
determine whether the cocaine conspiracy was 
entered into and for all other purposes, they 
disregard all conversations concerning the heroin. 

In other words, the intention to enter into, 
they needed the money, they figured we would 00 into 
this deal first so we can go into the other. 

As such, there is no proof of a heroin 
conspiracy. 

MR. PUCCIO: I only ask not to indicate to 


the jury that our theory is there will be 24 
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1 

kilograms of heroin. That is Mr. Stewart's testi- 


•> 

irony. 


:$ 

TH2 COURT: That limiting iistruction is 


i 

either now or in my main charge. 


r> 

MR. PUCCIO: In conversation number 5, line 


fi 

18, Mr. Vanacora, in talking about cocaine, says 


7 

to Dasti, it is most, you know, it is too — less 


H ! 

! 

them the other thing, a lot less, because there is 


9 : 

a lot of that around. 


■"I 

Dasti says, But on the other thing, my God. 


11 ! 

I know, but the other thing has to wait. 


12 

Mr. Vanaoora says yes, and Dasti says yes. 


i:t ; 

I am gonna have it anyway. 


14 

He says, soon as this one goes through, I 


“| 

am going to have it for sure. 


16 1 

17 

(continued next page.) 
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21 ! 
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THE COURT: That is the instruction I am willing 
to give in light of the testimony that has been pointed 
out to me - 


MR. IANNUZZI: May I suggest, if your Honor 
pleases, in addition, based on what Mr. Puccio says, 
if in fact Mr. Dasti was involved in the cocaine Conspir¬ 
acy, and intended to become involved in the heroin Con¬ 
spiracy in which Mr. Cotroni has not taken part, and 
doesn't know anything about, we are prejudicing Mr. 
Cotroni as a result of evidence against Mr. Dasti, and 
it may well be a case can be made, at least for the jury 
to determine, in reference to whether or not all the 
conversations between Vanacora and Oddo — but Mr. Pucci|o 
has not said anything that Mr. Cotroni was involved in 
that — 


MR. PUCCIO: Absolutely. 

Mk. IANNUZZI: I suggest that this is something 
in which perhaps one defendant may be invol % in a con¬ 


tinuing Conspiracy, and I suggest this, what does that 
have to do with the other defendant? I suggest there is 
no proof in this case with reference to it. 

Now, we have the case where the two defendants' 
interests are completely different. I suggested a 
severance, and I suggest one now, moreover, when you say 
they got together to buy cocaine in order to afford heroin 
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you are talking about Stewart and Cordvano. What does 
it have to do with these defendants? Does tnat prove 
these defendants are involved? I suggest this part of 
the case is so complex and so confusing that without 
having been pre-warned and advised by Mr. Puccio, and 
Mr. Puccio knew it before we began the hearings, that 
Puccio, by his omission, prejudiced the defendants, and 
I suggest severely so. 

MR, PUCCIO: I want for the record to state I by 
no Means meant to suggest that Mr. Cotroni wasn't in¬ 
volved. It is our theory Mr, Cotroni was involved in 
the cocaine involvement as an entree to a heroin trans¬ 
action. 

Further, it is the theory of the Government that 
Mr. Dasti is a tool of Mr. Cotroni, or an instrument of 
Mr. Cotroni, 

MR. IANNUZZI: I suggest, if your Honof^ pleases, 
it may very well be that a defendant can be involved in 
a separate secondary crime with which the first has no 
participation — 

THE COURT: I think the record is pretty clear 
Mr. Dasti was acting at the instructions and directions 
of Mr. Cotroni in evefy move he aade. 

MR, IANNUZZI: I suggest that as a matter isn't 
correct. For instance, we have the alleged — if we tak^* 
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these conversations at the interpretation of the United 
States Attorney — 

THE COURT: Wait a minute. Can we come back to 
what I wanted to say about seven minutes ano? 

MR. IANNUZZI: Yes. 

THE COURT: Are the defendants satisfied with 

that? 

MR. IANNUZZI: I object to the fact that we are 
involved in this entire testimony. 

THE COURT: Do you object to that instruction? 

MR. KLAR: I ask that the instructions be qiven 

at this time. 

THE COURT: As Indicated? 

MR. KLAR: I object, of course, to any reference 
to a heroin transaction. 

THE COURT: No, I will give it all or nothina. 

If you want an instruction on the heroin conversations, 
the heroin evidence stays in on two theories, one, it 
is before the jury and hasn't been objected to; and two, 
that under the Government's theory which comes within 
the charge in the indictment, it is admissible. 

MR. IANNUZZI: Is it your Honor's ruling, so I 
understand it, that, assuming for the moment, which I 
disaoree with because I say a proper objection was made, 
assuming an objection wasn't made, when an objection is 
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made, and properly so, your Honor would continue the 


prejudicial evidence because there was some 

THE COURT: I don't answer questions. 

MR. IANNUZZI: Very well. 

THE COURT: Seat the jury. 

MR. PUCCIO: One further point. 

THE COURT: It is admissible, therefore, if it 
is prejudicial, it is prejudicial in the sense that all 
admissible evidence against the defendants is prejudicial, 
and I don't have to reach the second question. 

I want the record to note you made no objection. 

MR. IANNUZZI: I am saying now — 

THE COURT: You never did, it is a second thought. 

MR. IANNUZZI: My objection has been on the record 
from the outset yesterday — 

THE COURT: Never. 

MR. IANNUZZI: Before I saw this man — 

THE COURT: You can say it a hundred times, I 
will say a hundred time. Never. It's a second thought, i 
Third thought. 

MR. PUCCIO: One more point. I don't want to be¬ 
labor this any more, but your Honor ruled Mr. Stewart — 
that "shirts" was not a term that he knew to be used in. 
the trade, but he in fact, used it. Would it be admis¬ 
sible for him to testify he used code words on the phone 
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11 

12 I 


14 ! 

15 i 
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17 ' 

18 

19 


20 

21 


22 
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during his narcotic transactions? 

THE COURT: What he said is immateria-. 

MR. PUCCIO: All right. 

THE COURT: Only what he knows to be the custom 
and usage in the trade. 

MR. PUCCIO: Which would include others, in adai-j’ 

tion to his group of people. 

THE COURT: Generally in the trade. He knows there 

are certain words used. I can't tnink of any right now. 

I heard them so many times. There are certain words 
used in the trade. The witness must come in as an expert 
and be qualified as an expert, and then say I know what 
the custom and usage in the trade is, they are used in 

the trade. 

Seat the jury. 

(The jury is in the jury box.) 

THE COURT: You may proceed. 

DIRECT EXAMINATION 

BY MR. PUCCIO: (continuing) 

q Mr. Stewart, you subsequently were sentenced in 

the Southern District of New York, is that correct? 

A Yes, sir. 

Q What sentence did you receive? 

A Seven years, with four years probation. . 

(.) Would that be a probationary term, with four years 
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1 j 
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Stewart - direct 

2 : 

special parole? 


A No, I think it was seven years suspended sentence. 

I 

4 

I am not sure of the exact terminology, with four years proba- 

ft 

tion. I am half way through four years probation. 

6 1 

MR. PUCCIO: No further questions. 

7 

MR. IANNUZZI: May we have further 3500 Material, 

8 : 

concerning this witness? 

9 

MR. PUCCIO: No. 

10 | 

THE COURT: That is the answer. 

11 I 

MR. IANNUZZI: I would like to have his past 

12 j 

history. 

13 ! 

MR. PUCCIO: You have it. 

14 

MR. IANNUZZI: I don't have anything concerning 

15 

it. 

16 

THE COURT: Past record is not 3500 Material. 

17 

MR. IANNUZZI: I call for production of it, if 

18 

your Honor pleases. 

19 

THE COURT: That is something different. 

20 

MR. PUCCIO: All right, we will — Weil, I will 

21 

ask Mr. Stewart. 

22 

i 

DIRECT EXAMINATION 

23 

BY MR. PUCCIO: (continuing) 

24 

Q Mr. Stewart, prior to your arreet by the Bureau 4 

x* : 

25 

of Narcotics in I believe it. was the first one — was the first 
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one October or November? 




A 

October 30, 1970. 

4 


Q 

You were arrested by the Bureau of Narcotics 

R 

October 30th 

and again December, 1970? 

r, || 


A 

Yes. 

7 


0 

Prior to that, were you ever arrested? 

H 


A 

z 

0 

• 

it 


0 

' 

That was your first arrest? 

10 


A 

Yes, sit. 

" 


Q 

Were you ever charged wifch a crime prior to that? 

12 1 


A 

No, sir. 

1 


Q 

Prior to your arrest, in addition to ycur affairs 

14 

in the 

narcotics business, what type of legitimate business were 

tr* j 

• 

you in 

, if any? 

i* 


A 

A salesman. I was in the military, in sales. 

17 

then I 

owned 

a restaurant in New York. 

1 H 


0 

You were in the military? 

l!» 

• 

A ' 

Yes. 

20 


0 

How many years? 

21 


A 

Three and a half years. 

'22 


0 

Then you ware in sales, and the restaurant busi- 

2 :i 

ness? 



24 

r 

A 

Yes, sir. 

2'i 



MR. PUCCIO: Your Honor, I will have that document 
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2 i 

located. 

a ; 

i 

THE COURT: All right. 

4 

Have you been arrested since? 

5 I 

THE WITNESS: No. 

6 ! 

THE COURT: Your only arrests in your entire life 

7 

were the arrests for narcotic sales you testified to? 

8 

THE WITNESS: Yes, sir. 

9 

THE COURT: All right, Mr. Iannuzzi. 

10 j 

CROSS EXAMINATION 

I! 

BY MR. IANNUZZI: 

1 

12 

0 Mr. Stewart, if anything I ask you has a tendency 

13 j 

to confuse you, would you be kind enough to advise me so I can 

14 

rephrase the question^ 

15 

A Yes, sir. 

16 i 

Q It is your testimony that some time in 1970 you, 

17 

after having been arrested on two charges of narcotics trans¬ 

18 i 

actions, became basically an Undercover Agent for the authori¬ 

19 j 

ties, is that correct? 

20 

A Yes, air. 

21 

U And your participation in whatever transactions 

22 

23 | 

you had with the other people, I think the names are Cordvano 

* 

end Bynum and Altamura, were all undertaken on that basis? 

24 ! 

A Yes, air. 

* 

25 

0 Would it be fair to say you had not undertaken any 

> 



/ 


/ 


1 

9 1 

- • 

A 2298 

Stewart - cross/Iannuzzi 1211 

activities with reference to Mr. Bynum or others until after 

:t 

vour arrest? 


i 

A 

I'ould you please rephrase that? I don’t under¬ 

,r ’ 1 

stand. You 

mean, was I involved them prior to my arrest? 

H 

Q 

Yes. 

l 

7 

A 

Yes, definitely. 

1 H 

Q 

When you returned, you were in the capacity of 

9 

10 

an Agent? 

A 

I quess so. 

11 

0 

And now, when you were arrested, you found your- 

12 

se? f — Withdrawn. 

1:1 


The first time in October you found yourself in 

14 

rather serious difficulty, is that correct? 

, ir, 

A 

Yes. 

Hi 

0 

You were aware if such were true, it was a viola- 

17 

i 

tion of the 

narcotics law, whatever ycu were charged with? 

1 H 

A 

Yes, sir. 

19 

Q 

And that there would be a serious penalty involved? 

JO 

A 

Yes, air. 

21 

° 

And what was the penalty? 

>■> 

A 

I believe it is a minimum of five years. I am not 

i 

sure of the 

exact law. 

J4 

j o 

Was it at a time it was twenty years in jail, and 


' 1 

a minimum amount of time you had to spend in jail was five years.’ 

• 1 



t 
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A 

I believe so. 


■ :i 

Q 

in other words, you couldn't get a suspended 


4 

sentence under the charge you were charged with? 


f> 

A 

I am not completely familiar with it, but I be- 


(> 

lieve that 

9 

is correct, sir. 


i 

Q 

iou would have to have had to go to jail for fiv« 


H 

vears for your arrest in October of 1970, is that right? 


9 

A 

. Yes. 


10 

0 

While you were out on bail, is it a — Withdrawn. 


11 

. 


Were you out of bail? 


12 

A 

Yes, sir. 


19 , 

0 

After you were out on bail, were you arrested 


14 ; 

again for a 

separate and distinct narcotics transaction? 


ir. 

A 

Yes, sir. 


u; 

0 

Would you suggest that also bore the same penalty 

? 

17 

A 

Yes. 


1H 

; 0 

So that you were facing the mandatory sentence of 


19 j 

ten years in 

jail? 


20 | 

A 

Yes, sir. 


21 l 

0 

Not a possible ten years, but mandatory ten, and 


22 ' 

possibly up 

to forty, is that correct? 


» 

A 

Yes. 

t- | 


24 j 

0 

was there one count, or more than one count in 


2 ft | 

the charges? 





i 
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A I am not absolutely sure. I think there was one 

<*ach of them. 

MR. IANNUZZI: May we have a concession from Mr. 
uccio concerning those, if he knows? 

MR. PUCCIO: I don't know, your nonor but I can 

check. 

THE COURT: Is that — 

MR. PUCCIO: The question is, is there one — 

MR. IANNUZZI: One or more than one Count on each 
Indictment. I assume each charge was in an indictment. 

THE COURT: I will charge the jury that two of¬ 
fenses under 174 require a mandatory minimum of five 
years, and does not require a consecutive mandatory, so 
two mandatory terms does not necessarily mean a mandatory 
minimum of ten years. 

MR. IANNUZZI: Would your Honor take judicial 
notice, of course, the Judge is certainly free to give 
the two five-year mandatory — 

THE COURT: Now you are talking about maximum*. 

MR. IANNUZZI: No, these are minimums. 

THE COURT: A Judge in two sentences unaer Section 
174, which this witness apparently violated, had a maxi¬ 
mum of forty years. 


MR. IANNUZZI: Yes, sir. 




12 


2 fls 


I 
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THE COURT: But no mandatory minimum of ten year^. 

* 

MR. IANNUZZI: Mandatory minimum of at least fivo 
years, sir. 


ft I 

9 

10 j 

n !| 

12 1 
13 | 


14 


15 


16 


THE COURT: That's right. 

0 And, when you had conversations — Withdrawn. 

However, were you permitted by the United States 
Governmervc to plead Guilty to a lesser charge? 

A Yes. 

0 Were you permitted to plead guilty to a charge 

which would not mandate time in jail? 

A Yes, sir. 

Q In other words, you were permitted to plead to 

somethings you could get a suspended sentence — 

A Yes. 

Q You knew that bofore you testified against variou 


s 


17 jj other people? 


1ft A I knew what? That I could get a suspended sen- 

19 tence? 


20 | Q 

Yes. 

2' A 

Yes, sir. 

" 1 


23 

(continued on ryutfc page.) 

24 ; 


25 !| 

0 


! 

I 


* ; * 



\ ? 
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0 AS a matter of fact, didn't the Government say 

they would bring your cooperation to the attention of the 

sentencing judge? 

A I was sure hoping for it. 

0 Did they not indicate they would? 

A No. 

1 

Q They didn't indicate they would make your 

cooperation known to the judge? 

A Make it known, yes. 

q AS a matter of fact, when you were sentenced, 

although you said you got seven years, you didn't go to gall? 
A No, sir. 

0 AS a matter of fact, right now you are out in 


the street? 


Yes, sir. 

Not in New York, though? 

NO. 

Does the United States Government help to 


support you? 


Did they help support you during this period of 


time? 


Yes. 


liow did they help to support you? 



/ j 
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I was receiving per diem while I was awaiting 


for the trial to come up to testify. 


Not your trial, somebody else's trial? 

The conspiracy trial that I was to testify in. 
Not this trial? 


q Bynum's case? 

A Yes. 

q You were paid how much per day? 

A $50 a day. 

q You are getting $50 a day from the United States 

Government while waiting to testity against somebody else? 

A Yes. 

q In addition to the fact your cooperation was 

going to be made known so you can get a benefit in reference 


to your case? 


Yes, sir. 


What ether way did the United State s. Government 


help to support you? 


After — I believe it was June I received 
June of what year? 

1972. I received a $5,000 check from the 


United States Government, 
o Go ahead. 
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Stewart-cross/Iannuzzi 
Since then I haven't received any money. 

j 

Did they pay you for your good services rendered 


Did they pay you because you earned a benefit 


MR. PUCCIO: Objection. 

THE COURT: Sustained as to form. 

0 What was your understanding when you received 

$5,000 fro. 1 the United States Government? 

;<r. PUCCIO: Objection. 

THE COURT: I will allow it. 

A Basically I believe it was to help me relocate 

and get re-established in some sort of a normal life. 

Q The Government paid you money in order to get 

you out of the position that you had been in before you 
undertook the narcotics transactions? 

A Position being my location. 

0 Also started getting you started in some kind of 

legitimate business? 

A Whatever I chose to do, yes, sir. 

0 How long were they paying you $50 a day? 

A I believe it started in July of 1971 and went on 

to May of 1972. It was not always $50 a day. At times it was 
less. It fluctuated. 
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0 So that April or May, 1972, in June of 1972 

before you were sentenced, before you were given a suspended 
sentence, after you testified they gave you $5,000 bonus? 

A Yes, sir. 

0 what was the charge against you in October of 

1970 for which you pleaded guilty? 

A I believe it was possession and sale of heroin". 

0 How much heroin was involved? 

A Two kilos. 

Q Was that the entire amount of the weight of the 

heroin in that indictment or charge against you? 

A I believe there was another one-eighth of a kilo 


involved in that. 


How about in December? 


December was sale of heroin which had taken 


place in July of that year, of 1970. 

o What was involved in that? 


dollars? 


I believe it was a half-kilo of heroin. 

So that you were selling heroin on the street? 
Yes, sir. 

In little bags to people for five and ten 


No, sir, 


How much were.you selling it for? 


i 





> 
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A Quarter, half, in kilo quantities. 

Q This is what you were engaged in? 

A Yes, sir. 

Q Let me ask you, sir, when you talk about 

conversations concerning cocaine which took place between your¬ 

self and two other persons, namely Cordovano and Altamura, 
you indicated that this fellow Altamura said he might have 
some cocaine coming down through or from Canada; is that right!? 

A Yes, sir. 

Q Well, is it a matter of fact when you spoke to 

Mr. — these people in the restaurant that you indicated the 
first time you ever heard about it the fellow Altamura said 
not that there was cocaine but there was something? 

A It was cocaine. 

Q You of course recall being debriefed, I guess it 

wasn't debriefing but passing on information to - - 
was your name Thomas Harris? 

A Yes. 

Q It isn't Thomas Harris now? 

A That was just in that particular file. 

0 You don't use the name Stewart any more, do you?, 

A I prefer not to answer that question, sir. 

Q You prefer not to answer that? 

A Yes, sir. 
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THE COURT: Do you want me to direct him to 

' 

answer? 

MR. IANNUZZI: If the witness prefers not to 
answer I don't want to force him to be uncomfortable. 

THE COURT: Have you been given another identity? 
THE WITNESS: I have been, yes. 

THE COURT: Is that with the Govern »nt's 
understanding and cooperation? 

THE WITNESS: Yes, sir. 

Q And as a matter of fact, sir, at the present 

time you indicate that you have — you are still on probation; 
is that correct? 

Yes. 

You have various conditions of probation that 
fulfill? 

Yes. 

Isn't that a fact? 

Yes, sir. 

Is it also a fact, if you were to be charged with 
of probation by your probation officer, if it were 
true that you could go to jail? 

That is correct, sir. 

You would go to jail for seven years? 

Yes, sir. 


A 

0 

you have to 
A 
0 
A 
0 

a violation 
found to be 
A 
0 
A 
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Q So that oven now if your probation officer 

charged you with a violation of probation you could go to 3 ail 

I 

for seven years? 

MR. PUCCIO: Objection. 

THE COURT*t I will allow it. Is that true? 

THE WITNESS: Yes, sir. 

Q One -of the conditions of probation is that you 

cooperate with the United States Government? 

A No, sir. 

I 

0 Isn't it part of your responsibility under the 

probation that if in fact there would be an investigation in 
which you were called in your candidness would be required? 

A I don't believe that has anything to do with 

probation. I believe any citizen can be subpoenaed or asked tc} 
testify in a trial. I don't know anything as far as probation, 
no. 

(continued next page) 


r 

% 
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q Very well. If you as an ordinary citizen, which 
you are now, were to be called in by the probation officer 
and told to go over to Mr. Puccio and cooperate with him and 

qxve him all the information — 

MR. PUCCIO: I object to this as speculative. 

THE COURT: Overruled. I suppose it is ms state 
of mind. If probationary terms compel one to testify 
for the Government, then the jury ought to know it. 

C If you were to be asked to testify or to cooperate 
and you refused - just refused - do you feel that matter 
would be brought to the attention of your probation officer? 

A I don't think they could do anything about it. 
q You don’t think so? 

A I don't think so. 

o Do you think you could refuse to testify in front 
of a Grand Jury? 

A If I were subpoenaed, no. If someone walked up 
and asked me and I said no, it would be conversation. 

Q if you were subpoenaed to this court, do you think 

you could refuse? 

A No. 

Q if you refused to do it, do you think that that 
could be brought to the attention of your probation officer? 
A I would imagine so. 
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y ou have had much opportunity to discuss these 

matters with your probation officer? 

A No, sir, I have not. 


You have had an opportunity to discuss it 


with the D.A.? 


Yes, sir. 


Many times you have spoken with the agents? 


About what, sir? 


. unnitpn to the agents about your 
o Have you not spoxen to r 'a 

I 

testimony and testimony in general? 

MR. PUCCIO: May we fix a time on this. 

THE COORT: I will allow it. 

If you cannot answer, say so. 

. i core I have obviously 

A i'm actually not sure. i 

spoken to agents about testimony - about testimony that I 

have made, but I am not sure what you are referring to. 

Q Just that you have testified in court on othe 


occasions? 


Yes. 


now many other occasions? 


One. 


The Bynum case? 

Yes, sir. 

4 -««t-ified in front of the 
And of course you testine 
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Grand Jury in the Bynum case? 


A Yes, sir. 

q And you gave statements to the United States 

Government in the Bynum case? 


A Yes. 

Q Let me ask you, sir, do you recall giving a 

statement to the agents on January 8, 1971, concerning a 
conversation that you had in Pagano's Restaurant? 

A I believe I gave them — 

q The question is, do you remember. Yes or no, 

sir. 

A No, I do not because you say January 8 

MR. IANNUZZI: If your Honor pleases, I would 
like the witness to answer questions and not tell 
me what I have said. If he cannot answer, I would 

be delighted to rephrase it. 

MR. PUCCIO: No one is telling Mr. Iannu- 2 ^ 

what he said. I object. 

MR. IANNUZZi: I isked the witness to answer 

the question and not give gratuitous remarks, so 

we can go forward. 

MR. PUCCIO: I object f.< that. 

THE COURT: Would you r«nd back what the 

witness said. 

(Testimony read.) 


•~/ip 
jainr2 
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VUE COURT: Is there a motion to stride? 

MR. IANNUZZI: Yes. 

TllE COURT: Denied. 

BY MR. IANNUZZI: 

q Do you reraeraoer being deprived on January 8, 

1971, concerning a conversation in Pagano's Restaurant? 

A No, sir. 

Q And — I will ask you — 

MR. IANNUZZI: May I have this marked for 
identification or was this marked? 

MR. PUCCIO: It already has. 

MR. IANNUZZI: What is the number? 

MR. PUCCIO: 3500-15. 

Q I ask you, sir, to look at 3500-15. Without 

necessarily reading it, ju3t determine whetner or not on 
January 8, 1971, you were debriefed concerning Pagano's 
Restaurant? 

A I believe it says January 5th, sir. 

ij I am asking you whether tnis report is January j 

and I am asking you whether it has to do — 

MR. PUCCIO: I object. 

THE COURT: Objection sustained. 

<j Whether you were debriefed on January 5th or 


January 8th -- 
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•1 


Mil. PUCCIO: I object. 

:t j 


MR. IANNUZZI: Withdrawn. 

1 

Q 

bo you remember being debriefed on January i»tn? 

r j 

A 

Yes, sir. 

J 

0 

1 

Was it about Pagano's Restaurant? 

7 

A 

Yes, sir. 

«! 

Q 

Is it your testimony that at that time ana 

!i i 

ii 

in that place 

that you said to the agents — withdrawn. 

10 


bid you tell the agents what the conversation 

II ' 

was? 


12 i 

A 

Yes, sir. 


Q 

And did you tell them exaclty as you remember 

14 ! 

it, as best as you can remember it? 

i 

ir» j 

A 

Yes. 

Hi j 

Q 

And is it your testimony that in fact cocaine 

17 ' 

w is the substance dealt with? 

i 

IH 


1 believe so, yes, sir. 

10 

U 

You are not positive about it now? 

Ml 

A 

,1 

In my memory it was cocaine, yes, sir. 

1 

U 

All right. Now I am goina to ask you, sir, if 

32 

you would be 

— if you would look at paragraph 3, read that. 

l 

to determine 

whether you said there was cocaine or just ro. e 

24 

stuf t. 


2f» 

A 

It says here — 










> 
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Don't say what it says. Just reau it to refresh 


your recollection. 


A Yes, sir. Here it says some tiling — 

U Please don't say what it says again. Just 

read it to refresh your recollection. 

A My memory is refreshed. ! 

Q Thank you. 

THE COURT: What is the question, Mr. Iannuzzit 
MR. IANNUZZI: I was just going back to the 
lectern and I would ask it, sir. 

Does that indicate that — 

THE COURT: Objection sustained. 

Q Does that refresh your recollection — 

MR. PUCCIO: That -- 
MR. IANNUZZI: Paruon me? 

MR. PUCCIO: That question has been asked and 


answered. 

The COURT: Well, try it once more. 

| 

MR. IANNUZZI: I don't know if it was asjted 
and answered when the man just react the document. 

MR. PUCCIO: And he said it refreshed his re- 
collection. 

THE COURT: I asK the Jury to disregard the 
remarks of both counse. When they make those statements. 


X 


>- 
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they are not making them at all, they are .adding 

them to you through me really. 

if I were to excuse the Jury, the wouldn’t 

even say it. 


Go ahead, Mr. iannuzzi. 
i>Y MR. IAJJUZZI: 

q Does that dlcument refresh your recollection 

that Mr. Altamura informed you that he might have something 

coming down from Canada? 

A Yes, sir. 

y That's what was said? 

A Yes, sir. 

u And does it refresh your recollection that it 

does not mention cocaine? 

A Yes, sir. 

y When you spoke to tne agents, you did not 

tell them cocaine, but something? 

A Yes, sir. 

q And when you testified here in reference to 

cocaine, your memory having been refreshed, the mention of 
cocaine wasn't made to you by these people at tnat time? 

A On January 4th, no, it was not, to the best 


.!i of my meory, 


When you said here today — this morning on 
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January 4, 19 74, that Altamura said he was expecting cocaine 
that was not an accurate recollection? is that correct? 

A According to that report — 

Q Excuse me, sir — 

I 

THE COURT: Mr. Stewart, the Jury is entitled 
to know what you recall. 

THE WITNESS: I recall cocaine. 

THE COURT: Tnat's your answer? 

THE WITNESS: Yes, sir. 

Q Your recollection today is cocaine? 

A Yes, sir. 

Q All right. »’4sst> yoer recollection concerning 

this more fresh when you spoke to the agents three days after 
the conversation or today, four years after the conversation? 

A Obviously it should have been more fresh at that. 

time. 

Q Would you find any objection to testifying that 

if you didn’t say it then, that perhaps in fact it wasn't 

I 

3aid — 

MR. PUCCiO: Objection. 

THE COURT: Objection sustained. 

MR. IANNUZZI: Very well. 

Q And at the time that you spoke to Altaroura anu 

Cordvano, it was talked about some trips that he made to 
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Canada; correct? 

A Yes, sir. 

q Is it not a fact that you did not know for 

what purpose or nature these trips were made? 

A Wo, sir. 

0 So Altamura was making trips he didn't know 

in fact that they nad anything to do with narcotics? 

A I was told that they did. I didn't know it 

as a fact. I wasn't there. 

Q As a matter of fact, you told tne agents that 

you didn't know the exact nature for these trips? 


Wot specifically. 1 knew it had to do with 


narcotics. 


Q Did you tell the agents that? 

l 

A I believe so. 

U I will ask you to look at the documents again, 

3S00-15, on the third page, and I ask you if that refreshes 
your recollection as to what you told the agents. 

(Shown to witness.) 

THE COURT: The only question is aoes it refresh 
your recollection as to what you said to the agents? 

THE WITNESS: Yes, sir. 


(Continued on next page.) 


1 
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A Yes, sir. 

Q It wasn't a transaction of onlv nine ^llos, 

was It? 

A At that time It was supposed to be 24. 

Q ho question aoout that? 

A No. 

Q And by the way, sir, you did not know at tnat 

time a person named Vanacora, did you? 

A No, sir. 

q Did you know a person named Oddo? 

A No, sir. 

Q Did you ever deal with them? 

A No, sir. 

0 Did you ever know that In fact they had any¬ 

thing to do with this cocaine? 

A No, sir. 

0 Let me ask you, did you ever hear of a 

person at the time involved in this particular cocaine 
transaction named Prank Cotroni? 

A No, sir. 

Q Did you ever hear of Frank Cotroni in your 

life concerning cocaine transactions? 

A No, sir. 

Q When I say before this case, 1 mean before 

you were asked to come here and testify. 





-- 

1 

:! 

1 1 
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1 .1 

1 



Let me ask you — 

i ! 

1 



THE COURT: Walt, wait, that was not a question. 

MR. IANNUZZI: That wasn't a question, that was 

^ | 


a modification of the first. 1 

«» i 



THE COURT: Then strike out the first and the 

\ 

: !! 

'i 

i 


answer. You can't modify a question without giving 


b i 


the 

witness an opportunity to modify the answer. 


jj 



MR. IANNUZZI: That is perfectly fair, I assum< 

3. 

10 1 



THE COURT: THat is right. 

I 

" , 

BY 

MR. IANNUZZI: 


12 : 


Q 

Would you look over and see if you know this 


1 ! 1 

gentleman? 



" i 


A 

No, sir. 


15 1 


Q 

Did you ever see him in your life? 




A 

No, sir. 


17 | 


Q 

Did you ever have any transactions with him? 


IM 

! 


A 

No, sir. 




Q 

Did you ever see the other gentleman in the 


20 j 

Blue suit? 



21 j 


A 

No ,sir. 


')') 

1 


Q 

Did you ever have any transaction with him? 


2.1 


A 

No, sir. 


;!4 1 


0 

Did you ever have any transaction in which 


25 i 

Mr. 

Aitamura 

Indicated he went up to see a person named 

i 



r 
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Dastl? 


A He never mentioned the name. 

0 He never mentioned any names? 

A No, sir. 

Q The only thing that he mentioned was tnat 

tnere was narcotics coming from Canada? 

A Exactly. 

Q And the only thing that he mentioned was that 

it was a 24 kilo transaction coming from Canada? 

A Suoposedly 24 kilos coming from Canada or from 

the Canadian people. 

Q All right. 

That's all you knew about it; is that correct: 

A Yes, sir. 

q That's all you know about it today as lar as 

direct information from persons allegedly involved in the 

: 

transaction? 

A Well, after that 24 kilo number was given out 

that was approximately January 7th. When the stuff was 
delivered it was — 

MR. IANNUZZI: I would object — excuse me. 

A All right. 

q I am sorry if I ask you confusing questions that 

require you to go on and on. 


/ 






5 



123<> 


Q In reference to this transaction and supposedly 

these nine kilos of cocaine,that was supposedly part of the 
2^-klio transaction; is that correct? 

A Supposedly, yes, sir. 

Q And Mr. Altamura never told you that he got 

these on the 10th of January, did he? 

A Ye3, sir. 

Q He told you? 

A I believe so. 

I 

Q Or was it that he told Mr. Cordvano and 

Mr. Cordvano told you,according to your testimony? 

A On the morning of the 11th it was Mr. Cordvano 

that told me but I believe that Mr. Altamura sometime in tne 
future had said it. 

0 You mean afterwards? 

A Afterwards, had told me that. 

0 Would you have a date on that? 

A Not to the best of my recollection, no. 

Q In any event, Mr. Altamura indicated tnat 

he was dealing with Anthony Vanacora? 

A Never mentioned the name. 

Q Did he indicate that he had dealt with a Paul 


vddo? 


Never mentioned the name. 
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q Did he indicate that he dealt with a PranK 

Cotroni? 

A No, sir. 

q Did he mention Frank Dastl? 

A No, 3lr. 

q The only thing that you knew it came from 

Canada? 

A Yes, sir. 

q Did he say it came from Montreal? 

A No. 

q Did he say it came from Vancouver? 

A No. 

q Did he say it came from British Columbia. 

A No, sir. 

q It could have come from anyplace in the entire 

country of Canada? 

A Yes, 3ir. 

MR. PUCCIO: Objection. 

I will withdraw the objection. 

THE COURT: That is helpful all around. 

Q was the answer to that question. Yes,' sir? 

A Would you repeat the question. 

MR. IANNUZZI: May we have the question. 

(Record read.) 


A 


Yes, sir. 






1 
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As far as you knew, it could have come from 

i 

any person xn Canada? 

A Yes, sir. 

0 Your information — 

MR. IANNUZZI: I have no further questions. 

THE COURT: Mr. Klar? 

CROSS-EXAMINATION 
DY MR. KLAR: 

0 Mr. Stewart, on this January 5th conversation 

with Special Agents Moser and Handoga, you have indicated 
earlier that it was your impression that cocaine was beinn 
brought down from Canada; is that right 
A Yes, sir. 

0 And in response to Mr. Iannuzzi s earlier 

question you stated to one or both of those agents that you 
did not know what the nature of Mr. Altamura's trips were in 
connection with his involvement in this matter; is that 

right? 

A I did not know the specifics, I knew the 

rreneral reason for it. 

0 And you told that to the agents? 

A I believe ao. 

MR. KLAR; Will the Government concede on 
Government's discovery material 3500-15, Page 3, that 



* 
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the agent reDort that: 

"Harris stated that he does not know the ~xact 

nature of these trips." 

That is what appears in the reoort. 

MR. PUCCIO: Your Honor, I think n concession 
at this point would be misleadincj, but to restrict i ■- 
to that one particular report — 

MR. KLAR: As to this portion, this particular 

sentence. 

MR. PUCCIO: Can I see the report? 

(Document shown to counsel.) 

1 will conceob this one report dated January 8-n^ 
which concerns the January 5th debrief inn of Mr. Stewa ljt, 
the aqent wrote 'Harris stated that he does not know 
the exact nature of these trips. 

I will concede that. 

0 Now, with respect to the meetino at Paaano's 

Restaurant, is it your testimony that Mr. Altamuro told vou 
in the presence of Cordvano that he had something comino do*’n 


from Canada? 


A Yes, sir. 

q Did he mention to you at that time that this 

something was being brought directly down from Canada? 

A His terminology, as best as I can remember, was 


V 
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that tnere is something cominq from Canada or from — from 
Canada, whatever it was. 

0 It is your impression that whatever this some¬ 

thing was, was being delivered from Canada into New York? 


My impression was that it was coming from 


Canada 


Somewhere in Canada as opposed to somewhere 


from America — 


MR. PUCCIO: Objection. 

THE COURT: This witness can testify only tc 
what was said. Sustained. 

O Did Mr. Altamura tell you something was coming 


from Chicago? 


No, sir. 

Did he tel* you it was coming from Mexico? 


No, sir. 


Only told you it was coming down from Canada; 


is that right? 


A Yes, sir. 

q Now, during that same conversation, did he 

discuss with you how much of this particular item was coming 
down from Canada? 

A That night, no sir. 

o At a later time he did? 
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A Not with me. At a later time I found oat from 

Mr. Cordvano. 

q That would be on January 11th? 

A No, about January 7th. 

o Did you report that to Agent Moser or Handoga. 

, 

A Yes, sir. 

MR. KLAR: I would ask if there is a report 
of a meeting of January 7th, I would ask that it be 

produced at this time. 

THE WITNESS: I met with Moser. 

THE COURT: Just a moment, please. 

The exhibit number, please? 

MR. PUCCIO: 3500-17. 

q so then on January 7th you had this conversatioj. 

with Mr. Cordvano; is that right? 

A Yes, sir. 

0 In this conversation Mr. Cordvano tells you 

that 24 kilograms of cocaine that were going to be delivered? 
A Yes, sir. 

0 Did he tell you where these 24 kilograms of 

cocaine were coming from? 

A He did not, no. 

O Did he speak to Mr. Altamura about this? 

A Not at that time, no. 




/ 


1 

J 
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2 

0 

Anybody tell you if this 24 kilocrrams were 



bo inn brouqht 

dowr or throuqh Canada? 


i 

A 

Only from the night of the 4th that I knew thisj 


• r > i 

was the same 

cocaine that we were talking about. 


r> j 

0 

You believed that the 24 kilograms that were 


• ‘ 

beinq discussed on January 7th meeting was the cocaine that , 


k : 

was referred 

to at the earlier meeting that was coming down 


»1 

or through Canada? 


10 

A 

Yes, sir. 


ii 1 

0 

No reference was made as to which nortion of 


12 

Canada the cocaine was comina from? 


l» ! 

A 

No, sir. 


14 


You had no idea — you had no idea where it 


ir. | 

was comma from in Canada? 


ir. 

A 

Actually, no. 


IT 

0 

Now, on January 11th you had a further meetinn 


IK 

with Acronts 

Handoaa and Moser? 


10 

A 

Yes, sir. 


20 

o 

This is at your residence? 


21 

A 

I believe so. 


22 

0 

It wasn't in the courthouse somewhere or tr.o 


22 

,»qo o ' s off ice? 


24 

A 

No, no, either at my residence or the vicinity. 


2Ti 

0 

Ts this the same thing that you are receiving 



\ ' 
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the $50 a day for? 


, 

i 1 

A 

No sir, at that time I was not. 

II 

4 

0 

That beqan in July of 1971? 

r. |l 

A 

Yes, sir. 

(i | 

0 

But this is the same time that you are workinc 

7 

af an informer for the Government? 

8 

A 

Yes, sir. 

<) 

0 

Now, at this January 11th meetinq — this is 

10 

tbe where you advised the auents that the five krloara, 

ii ! 

were brouqht 

into the Garnett home by 

12 jl 

A 

Yes, sir. 

i:t i 

0 

--by Cordvano? 

it | 

A 

Yes, sir. 

15 | 

0 

This is the same five kiloqrams that related 

III | 

tr the 24 kiloqrams that were brouqht down; is that nqht? 

17 

A 

Yes, sir. 

IK 

1 0 

You also said that you had — withdrawn. 

III 


I think you also mentioned that four kiloqrams 

2(1 

were in the 

possession of Vincent Altamura; is that riant." 

21 

A 

Yes, sir. 

22 

0 

Did you tell to aqents Handoqa and Moser? 

2:» 

A 

T believe so, yes. 

24 

o 

I ask you to look at these two reports, one is 

25 

3500-17 and 

the other of Aqent Moser which I do not have the 
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identification number, and 1 ask you to look at these and 
tell me where such a reference appears. 

MR. PUCCIO: I object. 

THE COURT: Objection sustained. 

0 I ask you to take a look at these and I ask 

if they refresh vour recollection as to whether or not 
reference was made to you by either of the accents of four 
kiloqrams. 

MR. PUCCIO: I object. 

THE COURT: Objection sustained. 

Now, these reports, the jury must understand 
are not reports signed by this witness. Thev are 
reports of Special Aqents of the Bureau of Druq 
Enforcement Administration of interviews and debrief¬ 
ings with this witness, reporting what he said. 

MR. KLAR: Will the Government concede m 
discovery material 3500-17 — 

THE COURT: The jury may be excused. We had 
better set the rules down for this. 

(Jury leaves courtroom.) 

THE COURT: There is one way that I know of 
that you can get the contents of this report to 
evidence, when a witness says "No, I didn't say it" or 
"I did say it and it is not in the report" and that 
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is to bring the agent down. If the Government wants 
to make certain concessions, it is the Government's 
determination. 

MR. KLAR: That was going to be my next- 
question . 

THE COURT: If you want to ask the Government 
for a concession, go into the corner and ask them if 
they want to concede. If they do not want to concede 
the alternative is to bring the agent down and let him 
tell you why he didn't put it in, if in fact he aid 

say it. 

MR. KLAR: May I have a moment to speak to 
Mr. I'uccio at this time? 

(Pause.) 

MR. PUCCIO: Your Honor, this is ridiculous. 

In one of the reports it says relative to the pending 
transaction involving the 24 kiloqrams: 

"Harris informed the agents that Altamuia ob 
tained nine kilograms of cocaine some time before 
January 10th and delivered five kilograms directed 

vehicle to Cordvano." 

THE COURT: Let me be more specific: 

You say to the witness: 

"Did you make this statement or did you say 
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substantially .this to the agent" and then read it. 

MR. KLAR: Very well. 

THE jCOURT: If the witness says he did not say 
it, then bring the agent in and ask the agent to tell 
the jury that he did say it or explain why he put it 
into that language. 

MR. PUCCIO: The agent is right outside. He 
will be the next witness. 

THE COURT: Fine, that's the only answer to all 

this. 

MR. IANNUZZI: Judge, I am sorry, but T was 
goina to ask if we could have two minutes? 

THE COURT: It is very easy cross-examination. 
You net everything this witness says happened and 
then you read the report and then you say it's not in 
the report. So what if it is not in the report. Let 
the agents describe why it is in the report, or not in 
the report, if you want to call the agent. 

(Recess taken.) 









1247 




A 2332 

Klar-Stewart-Cross 1247 

MR. KLAR: May I continue, your Honor? 

THE COURT: Please do. 

This $50 a day that iou were receiving from 


the Government, is that cash or check? 


check. 


I believe it was usually in the form of a 


Did you pay taxes on that? 

No, sir. 

Did you report the $5,000 on your income tax 


return? 


A No, sir. 

Q You testified earlier that there came a time 

that you saw the five kilograms of cocaine at the Garnet 
house; is that right? 

A Yes, sir. 

q These were pacxed in ten one-half kilo bags. 

A Yes, sir. 

Q You observed among other things a brownish 

color; is that right? 

A Yes, sir. 

Q To use your words, a sticky persistency? 

A Consistency. 

Q And it was gummy, is that right? 

A Yes, sir. 
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Q Now, there came a time when you took a sample 

of tnis cocaine and you gave it to Agent Handoga; is that 


right? 

A Yes, sir. 

Q Would that be on or about January 11th? 

A Yes, sir. 

Q And during that meeting with Agent Handoga, 

did you point out to him that the sample was brownish 
in color and had a sticky consistency and was guarny. 


I don't know if I actually said that, but it wajs 


obvious, as tc the color. 


him? 


Was it obvious to a stick consistency? 

If you touch it, yes. 

That it was gummy? 

If you touch it, yes. 

And Agent Handoga took this small sample with 


Yes. 

Now, do you recall appearing, testifying in 


the Bynum case? 


Yes, sir. 

Excuse me, withdrawn. This is the Grand Jury 


on October 5th, 1971. 




A 


Yes. 
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Q 

Do you recall being asked as to the nature 


' 

of the substance of the sample? 

\ 

A 

I don't actually remember at thi3 time, no. 

i 

r> , 


THE COURT: Will you supply the exhibit number, 

i\ ! 

Mr. 

Clerk, — 

7 


MR. PUCCIO: It was 3500-11, your Honor. 

8 j 


THE CLERK: Three-page exhibit. 

5) 


MR. KLAR: May I have one moment, your Honor? 

10 

Q 

Do you remember being asked the following 

II 

question: 


12 


-Question: What was the first sample? How 

\:\ 

.. 

did 

it appear physically?" 

14 


I don't actually remember it, but I'm sure it 

ir> 

was in there. I don't exactly remember it. 

10 

Q 

You answered, "That it was mostly brownish 

17 

powder." 


IK 

A 

If that's what it says. 

10 

Q 

But you didn't state at that time if you can 

’ll 

recall anything about a sticky conaistency, the fact that 




21 !! 

i. r > 


the substance was gummy. 

A i*m — honestly I don’t remember that. I 

haven't seen that in four years. 

0 You certainly would have remembered four years 


the substance waa sticky and gummy. 


ago that 






1250 


it or not. 


A 2335 

Klar-Stewart-Cross 

It definitely was. I don't know whether I said 


If you didn't say it, because you had forgotten 


what the substance looked like — 

THE COURT: Objection sustained. 

Q Now, you testified earlier that you took this 

one sample and you gave it to the agents, is that correct? 

A Yes, sir. 

Q Wasn't it in fact — wasn't there in fact a 

second sample? 


or 18th, 


When did you take this second sample? 

I believe it waa approximately January 17th 


January 17th? 

I believe so, approximately, sir. 

Did you mention this to Agent Handoga or 


Agent Moser? 


A That I took the sample? 

Q Yes. 

A Definitely. 

q Do you recall what time, what place that you 

indicated that you took that seooad sample? 

A It was in an apartment on Northern Boulevard 







*'/ ; 


5 
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tnat belonged to Mr. Cordvano's mother. It was m the 


evening and T took it from one of the bags. 


Wt»ere were you when you gave this second sample 


to one of the agents? 


I don't remember exactly where I gave it to him* 


Probably the next time we met at my apartment. There was a 


bar and grill also that we used to meet at. 


Do you remember what the substance of the 


second sample was? 


It was one of the large chunks of the cocaine. 


There were a few rock-like or lumps of it and I took part 


of one of those. 


This would be a rock-like substance as opposed 


to a sugary substance? 


There were a few chunks in with all the 


powder and I took one of these chunks. 


Were these chunks brown in color? 


On the outside, but when you broke them the 


inside was still white. 


Did you observe a brown color on the rock 


hard substance? 


On the outside. I tried to take the whiter 


and purer stuff at that point. 


definitely did report the second sample 


J—l 


Q 


You 
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2 

to the agents? 

■ 


A Yes, sir. 


4 

q This second sample also came from five kilos 


r. 1 

of cocaine? 



A Yes, sir. 


(> 1 

7 l! 

q That came from the 24 kilos that were being 


! 

u 

brought down from Canada; is that right? 


o ] 

A Well, I think only nine arrived. 


10 

Q But it was from the 24 kilos transaction that 


'i 

.. 1 

you were advised of? 

I 

A The same conversation, yes. 


12 

i *) 

q Have you ever listened to any tape recordings 


! 

14 

relative to any transactions of cocaine? 



A Yes, sir. 

1 

ir> , 

q where did you listen to these tape recordings? 

I 

!fi i 

A Southern District of New York. 


• 7 | 

'H 

q Were they relative to cocaine transactions 

that we're referring to here? 


19 

A I don't remember specifically. They could 

1 

20 

21 

have been. They were relevant to cocaine, heroin and 

1 

drug transactions. There were quite a few of them. 


29 

q Just pinpoint th. time for me. When would 


>4 

25 

this be? 


A Before the Bynum trial in 1972. 

! 

i 


- 
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And in these transcripts did you hear a con¬ 


versation relative to cocaine? 

A I believe so, yes. 


Did you hear a discussion about the substance 


and condition of the cocaine? 


I wouldn't remember as to whether it was 


on the tape at this point, no. 


Q Do you recallif there was any discussion about 

the cocaine being brownish and spotty, rocky as opposed to 


gummy? 


I don't actually remember that any tapes con¬ 


tained this particular cocaine on them, because this would 
be before we actually did any taping. I don't think there 
are any tapes of this. 

Q Well, in the Bynum case were there any con¬ 

versations on those tapes that referred to the substance of 
the cocaine in that case? 

A To this cocaine, I don't believe so. 

Q You never — withdrawn. 

Would you consider the cocaine that you saw, 
the first time, this five kilos to be of good quality? 


A 


No, sir. 

Would you consider it to be poor quality? 

I would consider the cocaine in general to be 
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poor quality except for these few rocks which hadn't been 
broken up? 

A They were of good quality, but in general a 

package to see it was poor quality. 

Q Now, in your experience as one who admittedly 

dealt in narcotics, isn't it a fact you have numerous 
transactions going on at the same time, and you may be 
buying from four or five or ten people at the same time? 

A No, that wasn't the case. Not my case, 

no. 

Q From your experience, doesn't that often occur, 

that numerous transactions are going on all around? 

A In my personal experience, no. 

Q You dealt -- you have dealt with others who 

deal in narcotics, isn't that right? 

A Yes, sir. 

Q Are you aware from speaking with them, these 

other people, that they are often looking for transactions 
where they can buy and sell different types of narcotics? 

A I'm sure they are. I personally never bought 

from anyone but one place. 

0 And you never bought from Frank Dasti? 

A No, sir. 

Q You never heard of Frank Dasti before? 
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No, sir. 

When was the first time you heard his name 

I have heard his name mentioned in the past, 

Who mentioned it to you? 

I believe agents or listened to a conversation, 
heard the name. 

Out on the street have you ever heard of Frank 

No, sir. 

Mr. Altamura never told you that Frank Dasti 
deals in cocaine? 

A No, sir, he never said that. 

Q Mr. Cordvi*no never said that he deals with 

Frank Dasti? 

A No, sir. 

q You said you listened to conversations. Then 

is that what you said a few minutes ago? 

A I have heard Mr. Dasti*s name. The name is 

not unfamiliar. I can't tell you exactly where. 

q You don't mean tape conversations, do you? 

A No. 

q You mean conversations with agents 


A 

Q 

mentioned? 

A 

yes. 

Q 

A 

I may have 

Q 

Dasti? 

A 

Q 
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I have known the name. It's not an unfamiliar 


name. 


MR. KLAR: I have no further questions. 

THE COURT: Do you have anything, Mr. Puccio? 


REDIRECT EXAMINATION 


BY MR. PUCCIO: 


Q You mentioned, Mr. Stewart, that there was a 

conversation that you had with Mr. Cordvano about 24 kilograms 
of cocaine; is that correct? 

A Yes, sir. 

Q To your knowledge was 24 kilograms ever delivered? 

A No, sir, rt was nine. 

Q It was nine? 

A Yes, sir. 

Q Now, you indicated that you have listened 

to some tape recordings; is that correct? 

A Yes, sir. 

Q That was in connection with the Bynum case 

in the Southern District of New York; is that correct? 

A Yes, sir. 

Q And these were tape recordings, as you indicated, 

made after the five kilogram delivery of Mr. Cordvano. 

A Yes. 


By Mr. Altamura which in turn was delivered in 
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your presence to Bynum? 

A Yes, sir. 

Q Have you ever heard Mr. Dasti's voice on tape? 

A No, sir. 

Q Or Mr. Cotroni's? 

A No, sir. 

Q Or Mr. Oddo? 

A No, sir. 

Q Or Mr. Vanacora's? 

A No, sir. 

txx 

Q So you haven't listened to the tape recordings 

involved in this case; is that correct? 

A Yes, sir, that's correct. 

Q Did anyone advise you that you had to pay 

taxes on the money you received from the Government? 

A As far as I was understanding it was a per 

diem and subsistence thing that was not subject to taxes. 

Q Did anybody ever tell you to pay taxes on the 

$5,000 that you received from the Government? 

A No, sir. 

Q Now, when for the first time, Mr. Stewart, did 

you speak to me concerning this case, approximately? 

A I believe it was a third Saturday, the third 


Saturday of November. 
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Q Arid you indicated, of course, that you were 

sentenced prior to that? i3 that correct? 

A Oh, yes. 

Q You were — your sentence again was 

A I was sentenced in September of 1972. 

Q And at that time you received a probationary 

sentence? in other words, you weren't sent to jail. 

A That's correct, sir. 

MR. PUCCIO: I have no other questions, 

your Honor. 

RECROSS EXAMINATION 


BY MR. IANUZZI: 


to pay taxes? 


Mr. Stewart, who told you that you didn t have 


I wasn't told one way or the other on the 


I 

$5,000. On the $50 a day, I was under the understanding 
that that was per diem. 

Q The question is, sir, if you could restrict 

yourself to it, is who told you? 

A Told me what? 

Q That you didn’t have to pay taxes or the money. 

A I don't remember it ever being told to me. 

q Did you ever check whether you ever had to? 


V 


0 
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Q You just didn't bother paying tne taxes? 

A I didn't check. 

MR. PUCCIO: Will your Honor take judicial 

notice on that per diem — 

MR. IANUZZI: Judicial notice of what? 

THE COURT: You will have to submit something 
on it and maybe I will charge on it. 

Q During the period of time after your indictment 

were you living at home after the second indictment, your 
second arrest? 

A 

arrest? 

A 
Q 
A 
Q 

Government? 

THE WITNESS: I selected the place, but it was 
not in my own home. 

q Was it in a place that could be considered 


During the second arrest, during the second 

Yes. 

And after you were getting the $50 a day? 

No. 

Were you — where were you living at? 

MR. PUCCIO: I object, your Honor. 

THE COURT: Was it at a place selected by the 


X XX) 


THE COURT: Objection sustained. 
MR. IANUSZI* Pardon me? 
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THE COURT: Objection sustained. 

MR. IANUZZI: I don't want to know the actual 
location — 

THE COURT: Were you in protective custody? 

THE WITNESS: There wasn't anyone there, no, sij 
I was just off in a different place. 

THE COURT: Were you moved about? 

THE WITNESS: Yes, sir. 

THE COURT: Were you advised — did you advise 
the Government each time you moved? 

THE WITNESS: I was in constant contact with 

them. 

MR. IANUZZI: I have no further questions. 

THE COURT: Anything further? 

MR. KLAR: Nothing further. 

THE COURT: You may step down, thank you. 

MR. PUCCIO: We call Mr. Richard Moser to the 
stand, your Honor. 

kICHARD L. MOZER, having been called as 

a witness, was duly sworn by the Clerk of the Court, 
took the stand and testified as follows: 

DIRECT EXAMINATION 
BY MR. PUCCIO: 

Q Mr. Moser, by who* are you employed? 






V 
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A Drug Enforcement Administration. 

q You were also employed by the predecessor 

agency of the Drug Enforcement Administration and that is the 
Bureau of Narcotics & Dangerous Drugs? 

A Ye3, sir. 

q For how long a period of time have you workea 

for both those agencies? 

A Prior to being in BEDD I was with the FBI. 

Q Which was the predecessor agency of the Bureau 

of Narcotics & Dangerous Drugs. 

A Yes, and I started in July of 1967. 

q You have been employed as a Federal Agent 

investigating narcotics since 1967? 

A Yes, sir. 

Q Are you familiar with a gentleman named 


George STewart? 


Yes, sir, 


Q And you also are aware, are you not, that 

Mr. Stewart was given the code name of James Harris? 

A Initially he was given that name. 

Q And you also are aware, are you not, that 

Mr. Stewart was used by the Government as an undercover 
operator for a period of time? 

A Yes, sir. 
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Q Are you familiar with Mr. Stewart's activities 

for the Government? 

A Completely. 

Q You and Agent Handoga were assigned to tnat 

investigation. 

A That's right. 

Q Now, let me direct your attention to January' 

11th of 1971, did you and Agent Handoga meet with Mr. Stewart 
on January 11th, 1971? 

A Yes, we did. 

Q And did you receive something from him on that 

day? 

A On that day I received a small quantity of 

cocaine. 

Q And can you tell us what you in turn did with 

the quantity of cocaine you received from Mr. Stewart? 

A I brought it back to our office, and I processed 

it according to our regulations and I turned it over to the 
United STates Chemist at 90 Church STreet. 

Q Did you and Mr. Handoga again meet with 

Mr. Stewart on January 19th, 1971? 

A Yes, we did. 

Q And did you on this day again receive a 

sample of cocaine from Mr. Stewart? 
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And what did you in turn do with the cocaine 


received on that day? 


A I followed the same procedure as I had done 

with the previous sample, that is I waiter, P u - 
lock-sealed envelope and turned it over to tne United States 


Chemist. 


MR. PUCCIO: No questions, your honor. 

THE COURT: Mr. lanuzzi? 

MR. IANUZZI: May I have a moment. We just 

received another document and I would like to have 

just a moment to read it, sir. 

THE CLERK: Two-page document marked Cover nine ntj's 

I 

Exhibit 3500-22. 

(So marked.) 


CROSS EXAMINATION 
BY MR. IANUZZI: 

q Mr. Moser, these saisples which you received 

you say from Mr. Stewart, did Mr. Stewart indicate to you 

that these were — withdrawn. 

You had previously discussed before January 

nth, 1071 with Mr. Harris a pending transaction o£ 24 kilos 
of cocaine; is that correct? 

A That's correct, sir. 



A-- 
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Q 

And that the cocaine was to — withdrwan. 




These 24 kilos of cocaine were part of the 


1 

transaction 

in which this fellow Altamura was involved, is 



that correct? 1 



A 

That's correct. 



Q 

As a matter of fact, Altamura, according to 



harri3, was 

supposed to be the delivery man. 



A 

That's correct. 


*o 1 

Q 

As a matter of fact was it not that Altamura 


• 1 

was going to drive to Canada and drive him back? 1 



A 

That I don't recall, sir. 



Q 

As a matter of fact, sir, were you not 


11 

advised by 

Harris that Altamura would be the delivery man 


i*, .! 

on the 24 kilos of cocaine? 


m 


MR. PUCCIOi Asked and answered. I object. 


! 1 » 


THE COURT: I will allow it. 


1 H 


THE WITNESS: Yes. 


1*1 1 

0 

The answer is yes? 


•) i i 

A 

Yes. 



Q 

All right. Now, was it also a fact that 


_ 1 

1 

. 

Mr. Harris 

indicated that he did not know who the people 


>• 1 

were with 

whom Altamura was dealing? 


J4 

A 

Mr. Harris dia uC* know who the people w e. 


’.. > j 

that’s correct. 



ii 



$ 
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Q And the two samples that were given tc you by 

Mr. Harris, one was powdered cocaine or powdered substance? 

A It was cocaine, it was in powder form. 

Q And the second one was in a crystalline or 

rock-like form? 

A That's correct. 

Q Neither of those samples were gummy? 

A The first one, I didn't actually feel it. The 

first sample was brownish. It was a speckled type cocaine, 
brown, not the normal type of cocaine. 

Q But it was brown powder? 

A Yes. 

Q The second one was rock-like; that is to say 

like a lump of sugar-like you get sometimes in sugar? 

A That's right. 

Q It wasn't gummy, it was hard? 

A That's correct. 

Q Those were the only two samples he gave you? 

A That's correct. 

MR. IANUZZI: I have no further questions. 
Thank you, sir. 

THE COURT: Any questions, Mr. Klar? 

MR. KLAR: I have no questions. 

THE COURT: Anything further, Mr. Puccio? 
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MR. PUCCIO: Nothing further. 

We call Mr. Blossoff? 

MR. IANUZZI: May we have a moment, sir? 

THE COURT: Certainly. 

MR. IANUZZI: Thank you, your Honor. 

(A short recess was taken.) 

- 

I 

(Continued on the next page. 
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A S 0 F, a witness called on benalf 


of the United States of America, was sworn by the 
Clerk of the Court, and testified as follows: 


DIRECT EXAMINATION 
BY MR. PUCCIO: 

Q Mr. Blasof, by whom are you employed? 

A I am a forensic chemist with the Drug enforce¬ 

ment Administration, New York Laboratories. 

Q How long have you been so employed? 

A Over ten years. 

Q What are your official duties with the Drug 

Enforcement Administration and its predecessor? 

MR. IANNUZZI: Sir, we concede the witness' 

qualifications. 

MR. PUCCIO: All right. 

Q Now, Mr. Blasof, did you analyze a sample of 

cocaine or suspected cocaine that was turned over to the 
United States chemist and given No. 2843 or alternatively 


Exhibit 1? 


(No response.) 

That would be turned over by Agent Moser on 


January 12, 1971. 


Yes. 


You subjected that sample to an analysis, is 


-- 
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that correct? 


A Yes. 


Q Would you tell us — did you weigh the sample? 

A Yes. 


q What was the weight? 

A .44 grams. 


Q That would be the net weight? 

A Net weight. 


Q What was the gross weight? 


A I would have to see the laboratory report. 


MR. PUCCIO: May I have this marked? 


(Document marked Government's Exhibit 46 for 


identification.) 

Q I show you Government's Exhibit 46 and ask 

you if it refreshes your recollection as to the gross weight 
ofthe sample given to you by Agent Moser on the 12th of 
January, 1971? 

A Yes. The gross weight was 2.26 grams. 

Q Now, what were the results of your — I ta,ce 

it you examined the sample and came to some conclusion as 
to the substance, is that correct? 

A Yes. 

q What were the results of your analysis? 

A I found the sample to contain cocaine. 




3 


1268 


A 2354 

Blasof-direct 

U Did it contain anything else? 

A Yes, it contained a small amount of procaine 

and sugar. 

0 The cocaine had been cut with an adulterant? 

A Yes. 

0 Later on that same month, on January 20, 1971, 

were you given an additional sample in connection with this 
case? Or was the United States Chemist given an additional 
sample by Agent Moser? 

A Yes, sir. 

Q Was that sample denominated Exhibit 2 or No. ;<x 

2870 in your laboratory? 

A Yes, sir. 

0 This again was a sample of suspected cocaine, 

is that right? 

A Yes, sir. 

Q Did you subject this sample to an analysis and 

did you come to a conclusion about this sample? 

A Yes. 

0 You were able to determine through your analysis 

what the substance actually was? 

A Yes. 

Q What was it? 


A 


Cocaine. 
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Q Cocaine hydrochloride? 

A Yes. The sample weighed .30 grams of which 

1 97.2 per cent was cocaine hydrochloride. 

Q So that the sample you received I guess one 

t; can say was 97.2 per cent pure cocaine? 

7 A Yes. 

K MR. PUCCIO: No other questions. 

9 May I have this other lab report marked? 

o THE CLERK: So marked Government's Exhibit 47 

for identification. 

(Lab report marked Government's Exhibit 47 
for identification.) 

1 CROSS-EXAMINATION 
BY MR. IANNUZZI: 

H MR. IANNUZZI: May I just have a second, sir? 

7 (Pause.) 

h q Sir, your function is merely to analyze the 

\> sample or samples that you are given in the laboratory, is 
!<> that correct? 

A Analyze the sample and testify in court as far 

as my findings. 

m q All right. Do you, other than the report 

that you filed, remember these particular samples? 

A (No response.) 


II 
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q In other words, do you have an independen-c 

recollection of the two samples you tested back in 1971? 

A I have my work sheet from which the informa¬ 

tion on the laboratory report would be derived. 

0 Do you have that work sheet with you, sir? 

A Yes. 

q May I see that, please? 

A Yes. 

MR. IANNUZZI: Should we have these marked, 

sir? 

THE CLERK: Two documents marked Government s 

Exhibit 48 for identification. 

(Two work sheets marked Government s Exhibit 

48 for identification. ) 

MR. IANNUZZI: Thank you, sir. 

0 And, sir, the sample that you received, the 

second one, sir, by the way, is there a way of telling or 
determining from cocaine where it was grown or anything to 
that effect? Does it indicate where it came from? 

A I am not in a position to say where it came 

i rom. 

q Is there a way of doing that, though, by 

analysis of the cocaine that certain cocaine comes from 
different parts of the world and has different strains in it? 
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A 

I don't believe so. 


Q 

Because it is already processed and impoaibic 

t 

to tell at 

that point, is that it? Or is it just not possibly 

f* 

to tell? 

1 

i; 

A 

It's possible to tell if two samples are simi- 

7 t 

lar but not 

where it came from. 

K I 

Q 

In this case, sir, the samples were not similar. 


were they? 

1 

K) 

A 

They both contained cocaine. 

11 

Q 

But there were not similar, were they? 

1 L! 

A 

It depends on what you mean by similar. 

i:t j 

Q 

Well — 

1 1 

A 

Similar in origin? 

ir* 

Q 

I mean similar in appearance even. 

"i 1 

A 

Appearance, no, they weren't similar in appear- 

1 . . 

ance. 



Q 

As a matter of fact, the sample that you re¬ 

io ! 

ceived the 

second time was white? 

.'ii i! 

A 

The second sample was white. 

.'1 | 

Q 

It wasn't in a rock form or anything, it was 

•#•> j 

loose crystals, wasn't it? - 

'I 

A 

It was a powder. 

,M ii 

Q 

Go the second sample was a white powder? 


A 

That's how cocaine normally is. 









T 







A 2358 

1272 

1 

7 

Blasof-cross 

•J 

Q 

just like any other cocaine, correct? 


A 

Yes. 


4 

Q 

The other sample was not white, -t 

was tan? 

r 1 
•’ I 

A 

It was tan. 


<; 1 

Q 

That was not similar to the s.coiv. 

sample, 

i 

correct? 



H 

A 

If you mean in color, no. 


() 

Q 

Yes. 


10 ! 

A 

No. 


ii 

0 

Is that right? 


i.» 1 

' A 

One was tan and one was white. 


n i 

Q 

By the way, neither one of them was in a 

ii 

sticky or 

gummy form, were they? 


ir, 

A 

I don't recall. 


h. 

Q 

You would have noted that down i 


IT 

A 

No. 


18 

0 

No, you would not? 


111 

A 

No, they were not gummy. 


’ll 

0 

The first sample that you received, the one 

21 

you said 

was tan and different from the white. 

the white 

>■> 

was the pure sample; correct? 



A 

(No response.) 


24 

0 

More pure, 97.2? 


' ,r » 

A 

Practically pure. 
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The other, the one that was tan, that was 


It had sane adulteration but it was pretty 


pure. 

Q It had sugar in it and it had procaine in it? 

A A small amount of each. 

Q IX) you know whether in its original form it 

was white like the other sample? 

A I only know the color at the time I opened 

the package. 

Q Could you say with any degree of chemical 

certitude that the original was brown or is itthat you 
can't tell after it was adulterated? 

A I have seen samples of cocaine that was white 

at ten p.m. and tan at eight a.m. the following morning. 

o Would you suggest this happens to cocaine 

often, that it turns brown? 

A I have seen many samples. 

q It happens very often? 

A I wouldn't say very often, but it happens. 

Q It is not unusual from a chemical point of 

view? It is not a once in a lifetime type of situation? 

A It depends on what the adulterants are. 

Q You've seen it more than five times? 


! 



» 


I 

9 
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A 

Seen tan cocaine? 

:t i 

Q 

Sure. 

1 

A 

Yes, I've seen tan cocaine more than five times. 


Q 

More than ten times? 

<; ; 

A 

Yes. 

3 

Q 

And is it that cocaine might have a tendency 

H j| 

to just discolor or is it as a result of an adulterant that 

! * 1 

it chanqes color? 


A 

I've seen it change color. 

1 i ! 

Q 

Without adulterants? 


A 

No, usually when there are adulterants. 

1; 

Q 

So it is the adulterants that would change the 

M 

color of the 

cocaine? 

tr> 

A 

I don't really know; I presume so. 

hi 

o 

Okay. And the cocaine in this situation that 


did not contain the adulterant, it did not change color? 

|H 

A 

At the time I analyzed it, it was white. 

Ml 

Q 

You wouldn’t think it had been tan and turned 

Ml 

white, would 

you? 

21 

A 

First it was tan and then white? 


Q 

Yes. 

•ri 

1 A 

No, I wouldn't think so. 

.11 

Q 

If you were to get, sir, a chemical substance 


which came from the same place at the same time, would you 
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anticipate they would react the same to the same stimuli? 

A If they were the same material? 

Q Yes. 

A If they were the same material they would be 

identical. 

MR. IANNUZZI: No further questions. 

THE COURT: Any questions, Mr. Klar? 

MR. KLAR: Any questions, Mr. Puccio? 

MR. PUCCIO: I have a few questions, your 

Honor. 

REDIRECT EXAMINATION 
BY MR. PUCCIO: 

Q Mr. Blasof, do you specifically remember or 

can you today visualize each one of these samples, both 
Exhibit 1 and Exhibit 2 that you analyzed in 1971? 

A No. 

Q Are you prepared to say for certain today that 

Exhibit 1 was in no way gummy or sticky? 

MR. IANNUZZI: Is the Government impeaching 
the credibility of its own witness? 

THE COURT: Do you have an objection? 

MR. IANNUZZI: Yes. 

THE COURT: What is the basis of your objec¬ 


tion? 
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MR. IANNUZZI: That the 

THE COURT: Objection overruleu. 

MR. IANNUZZI: Can I qet it on the record? 

THE COURT: Objection overruled. Put it on 

the record at length later. 

MR. IANNUZZI: There is no length to it. 

THE COURT: Wait until I excuse tne jury. 

MR. IANNUZZI: Very well. 

A I don’t have any independent recollection. I 

can’t recollect independently. I only have my report that 
I aim qoing on. 

) You noted in your report that the first sample 

was tan powder and the second sample was white powde , is 

that correct? 

A In my opinion, yes. 

q wow, .luring the course o£ your cer-er with the 

bureau o£ Narcotics o» for that matter during the course of 
your career as a chemist or analyst, have you had occasion 
to examine .rge substances of cocaine. Kilo guantities or 

half kilo quantities? 

A Yes • 

Q nave you ever observed large quantities of 

cocaine, let’s say kilo quantities or half kilo quantities 

mat have had a - that have been half tan and half white, 






/ 


A 23i>.j 

x *. / i 

Blasof-redirect 

MR. IANNUZZI: I object to otner cocaiiie 
some place in the world at some other time. I t• ' 
we should restrict it to this cocaine. 

THE COURT: Overruled; I will allow it. 

A I have seen samples where you had pieces oi 

pure cocaine surrounded by other material which was a mixture 

of cocaine and dilutants. 

THE COURT: We are going to have to suspend, 

Mr. Puccio. 

The case will continue promptly at two o'clock. 
(The jury left the courtroom.) 

THE COURT: Now, Mr. Iannuzzi 
MR. IANNUZZI: Yes, sir. 

THE COURT: I have one hour for lunch. Between 
one and one-thirty I am having my lunch. from 1:3J 
to 1:55 I have a meeting in my chambers with tm 
Circuit Executive. And five minutes to one I have 
to come back on another matter for sentence. 

You tell me in two minutes hov the Government's 

guestion was impeaching its own witness. Let's 
assume it had no right to do * . Now, in two minutes. 
MR. IANNUZZI: In my opinion he was doing 


that, sir. 


THE COURT: That is it? 


I 
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MR. IANNUZZI: That is it. 

THE COURT: I thought you had more to say. 

MR. IANNUZZI: No, sir. You just didn't give 

me a chance to say it. 

(A recess was taken until 2:00 p.m.) 







AFTERNOON SESSION 
THE COURT: Mr. Klar, will you tell your 


associate, Mr. Iannuzzi, who is not yet in the 
courtroom, that Mr. Gordon Trowley, the credit 
manager of the Waldorf-Astoria Hotel, called and 
said that he was served with a subpoena yesterday 
at 3:20 directing that he produce certain records 

here at two o'clock and he said that he does not have 
enough time. 

MR. POLAKQF: I think it has been resolved. I 

THE COURT: What shall we tell Mr. Gordon 
Trowley? 

MR. POLAKOF: I think Mr. Iannuzzi has just 
spoken to him. 

THE COURT: All right, seat the jury. 

(Jury present.) 

TH£. COURT: Mr. Blasof, would you pleare resume, 
STANLEY BLASOF, called as a witness, having 

I 

been previously duly sworn by the Clerk of the Court, 
resumed the stand and testified further a*\ follows* 
DIRECT EXAMINATION 
BY MR. PUCCIO (continued); 

0 One additional question for you, Mr. Blasof. 


Have you ever examined a sample of cocaine 
which has different parts with different consistencies? 
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2 

2 ii 
11 


MR. IANNUZZI: Objection, this has already 


11 

:t r 

been 

asked and answered. 




THE COURT: Overruled. 


r> r 

A 

Yus. 


<> 

Q 

You are saying that in one given piece, or 


i 1 

sample, of 

cocaine, there is not necessarily the same 


H 

consistency 

throughout? 


!* ' 


MR. KLAR: Objection as to form. 


in 


THE COURT: Overruled. I will allow it. 


11 ' 

A 

That is correct. 


12 


MR. PUCCIO: No further questions. 


n 


THE COURT: How many samples of cocaine have 


14 

you 

examined in your lifetime? 


ir> 


THE WITNESS: Several thousand. 


Mi 

CROSS-EXAMINATION 


17 

BY MR. IANNUZZI: 


18 

1 0 

Sir, in this case however, do you have any 


19 

independent 

recollection -- withdrawn. 


jn 


You never saw the particular — any more 


21 

cocaine than was in these two samples in this particular 



situation; 

is that correct? 


z\ 

A 

I 

I don't understand. 


24 

0 

You did not see anything more than the two 


2;> 

samples that you analyzed; is that correct? 
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THE COURT: You did not see the package from 

which the samples were withdrawn? 

THE WITNESS: No. 

THE COURT: You just saw the .44 grams or the 

2 . — 

THE WITNESS: Plus the wrapper it was submitted 

in. 

BY MR. IANNUZZI: 

Q Yes, but the wrappers were paper or plastic? 

A Plastic and aluminum foil. 

Q However, you having seen only the samples that 

you analyzed, cannot testify that in fact this came from a 
portion of an amount of cocaine which some parts were one 
and some parts were another, can you? 

A No. 

Q And all you can testify, however, is that the 

pure cocaine or that which had not been adulterated, was 
pure white, correct? 

A It was white. 

0 Yes, all right. 

Had it been less than — had it been less than 
the usual color or appearance of cocaine, you would have 
noted down, would you not, its appearance? 

A I don't quite underitand. 
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q If it had been unusual — had an unusual 

appearance, you would have noted it down, would you not have? 
A If it was a different color, I would have 

noted it. 

MR. IANNUZZI: All right, I have no further 

questions. Thanh you. 

THE COURT: Mr. Klar? 

MR. KLAR: No further questions. 

THE COURT: Next witness, please. 

MR. PUCCIO: Mr. Maurice Barral. 

MAURICE BARRAL, called as a witness, having 

been first duly sworn by the Clerk of the Court, took 
the witness stand and testified as follows: 

THE CLERK: State your full name and spell it. 


please. 

THE WITNESS: Maurice Barral, B-a-r-r-a-1. 

THE CLERK: Be seated, please. 

THE WITNESS: Thank you. 

DIRECT EXAMINATION 
BY MR. PUCCIO: 

q Mr. Barral, by whom are you employed? 

A I am employed by the Quebec Police lorce. 

0 For how many years have you been so employed? 


A 


Twenty-seven years. 
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Q What is your present title or rank in the 

Quebec Police Force? 

A My rank is inspector, my title — I command 

the Mauricie district in the province of Quebec. 

Q Mr. Barral, I would like to direct your 

attention to March the 17th, 1971. 

On that date, were you on duty as a member of 

the Ouebec Police Force? 

MR. KLAR: I am going to object to any 
testimony at this point as beyond the date of the 
conspiracy, I believe. 

THE COURT: The conspiracy is said to have 
terminated on or about April 30th, 1971. 

MR. KLAR: I am sorry. I thought it was 
March 1st. 

THE WITNESS: May I answer? 

THE COURT: Surely. 

A At that time, I was in charge of the Morality 

Squad in Montreal. 

Q Now, you had several people under your command 

at that time; is that correct? 

A That's correct. 

0 On that date, Mr. Barral, was the defendant, 

Frank Dasti, arrested and brought to your office in Montreal? 


1 
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6 

2 

A 

That's correct, sir. 


:* 

Q 

And do you see Mr. Dasti sitting in the court- 


4 

room today? 



r. 

A 

Yes, sir. 


f; 

Q 

Will you point him out, please? 


7 

A 

He's the one in the dark blue suit with the 


H 1 

/ 

red and blue 

tie. 


1) 1 


THE COURT: Let the record show that the 


10 ; 

witness pointed out the defendant Frank Dasti. 


11 | 

Q 

Now, was Mr. Dasti — once he was in your 


12 | 

office — directed to do anything by you? 


i:i 

A 

1 

Yes, first of all — at that day I had raided 


14 ! 

the Victoria 

Sporting Club and there were forty-nine people 


If) 

arrested — 

■ 


10 

Q 

And this was — 


17 

i 

t 

! 

— including — Beg your pardon? 


10 

Q 

Continue, please. 


lit 

A 

— including Mr. Dasti. 


JO 

Q 

And this raid was in connection with gambling; 


21 

is that correct? 


■<■> 

A 

With gambling. It was an illegal gambling 


20 

house. 



24 

i ° 

Now, when Mr. Dasti was in your office, you 


25 

directed him 

1 

to do something, did you not? 



o 
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A Yes, I asked him — first of all, he has been 

brought to my office and in front of me I asked him to 
empty his pockets. 

Q All right, did he do that? 

A He did. 

0 Did he take anything out of his pockets? 

A Everything that he had and I searched his 

pockets myself, wallet, papers, money and so on. 

Q There were certain papers which Mr. Dasti took 

out of his pocket; is that right? 

A Yes. 

Q And were they placed on your desk by Mr. Dasti?! 

A They were placed on my desk, that's correct. 

0 And what was done with respect to the papers 

after they were placed on your desk? 

A I examined the papers, of course, during when 

he was emptying his pockets and I put all that he had in a 
brown envelope. 

Q And did you do anything — 

MR. PUCCIO: May I have this marked, your 

Honor? 

THE COURT: Let it be marked. 

THE CLERK: Numerous documents marked 

Government's Exhibit 49 for identification. 










o 
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8 

1 

•> i 


MR. PUCCIO: Thank you. 


:\ i 

Q 

Now, first look at the envelope, Mr. Barral. 



Is that the envelope that the documents were put in? 


r> ! 

A 

Yes, it is. 


6 : 

Q 

After the documents were put in an envelope, 


- 

7 

did you have 

anything done or did you personally do anything 


K 

with respect 

to the documents? 



A 

I give this envelope to my secretary. 


10 

Q 

Did you give her any instructions? 


II 1 

A 

I order her to photostat — Xerox — to make 


12 1 

Xerox copies 

of everything that the envelope was containing. 


i:» 

Q 

So she took the envelope with the original 


14 

documents of 

Mr. Dasti; is that correct? 


if. 

A 

Yes. 


io 

0 

Did there come a time when she returned to your 


17 

office and gave you the original documents back and the Xerox 


IH 

copies? 



10 

A 

Twenty minutes later — approximately twenty 


20 

minutes )ater. 


21 

1 

0 

Did you compare the originals documents to the 



Xeroxed papers? 


23 

A 

I did. 


24 

Q 

And were they identical? 


2 . r » 

A 

They were. 
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Q Now, will you direct your attention to the 

items that you have taken out of that envelope — will you 
examine them, please. 

A Ye8, these are — like the first one is a 

letter addressed to Mr. Frank Dasti. 

0 You flip through the documents and see if they 

were the ones that you asked — withdrawn. 

Those are the Xerox copies? What you have in 
front of you are the Xerox copies that your secretary made? 

A They are, sir. 

0 Now, let me ask you this: 

What did you do,if anything, with the original 

I 

documents that Mr. Dasti had put on your desk? 

A After Mr. Dasti left my office and after that 

| 

I had the originals and the copies. I studied all the 
documents. 

0 Well, let me ask you this: 

You say that you asked Mr. Dasti to empty his 
pockets and you obtained certain documents from him and you 
asked your secretary to make certain copies of those 
documents? 

A Correct. 

0 When she returned, she gave you the originals 

and gave you Xerox copies? 


I 
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Yes. 


0 What did you do with the original documents 

that you had taken from Mr. Dasti? 

A I kept them for — he was arrested in the 

afternoon of the 17th of March, 1971 and he has been 
released the morning after. 

Q All right. 

A So I give back everything — everything that 

he had in his pockets I give him back. 

Q The originals were returned to Mr. Dasti? 

A That's correct, sir. 

Q So you retained the copies; is that correct? 

A I did so. 

0 Now, I ask you to leok at the papers in front 

of you and I ask you to tell us if those are the papers — 
the copies of the documents that you retained? 

A They are, sir. 

MR. PUCCIO: Your Honor, I would like this 

document separately marked, please? 

THE COURT; Give it another marking. 

THE CLERK: One-page document marked Govern¬ 
ment’s Exhibit 49A for identification. 

MR. PUCCIO: I offer Government's Exhibit 49A 


into evidence. 


I 






1 
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11 

THE COURT: Let me see it? 


!» 

(Document shown to Court.) 


•1 

MR. PUCCIO: Your Honor, I am referring to a 


5 

specific document at the bottom. There are two 


r, 

documents on the sheet. 


7 1 

THE COURT: You are referring only to 23A? 


*; 

MR. PUCCIO: There are two documents. I am 


9 

referring to the bottom line, yes. 


10 

THE COURT: Show it to counsel, please. 


11 

(Document shown to counsel.) 


12 

THE COURT: If you have any additional 


111 : 

objection at this time — 


14 

MR. IANNUZZI: If your Honor pleases, no. 


15 | 

except that perhaps the 49A and the 23A — maybe we 


16 

can cut it in half? 


17 

THE COURT: Cut the exhibit from the balance 


IH 

of the page. Let it be marked. 


ill 

The exhibit is now known as 23A in evidence. 


20 1 

49A is for identification. It remains for 


21 ! 

identification. 


-'2 I 

MR. PUCCIO: May I circulate it? 


25 ! 

THE COURT: 23A. 


24 

MR. PUCCIO: May J circulate the exhibit? 


25 j 

THE COURTi Ye*. 
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(Document shown to the jury.) 

MR. PUCCIO: No further questions. 

THE COURT: You may inquire, Mr. Iannuzzi? 

MR. IANNUZZI: Yes, your Honor. 

CROSS-EXAMINATION 
BY MR. IANNUZZI: 

0 Inspector Barral, in reference to this arrest 

that was made on March 17, 1971, Mr. Prank Cotroni was not 
arrested, was he? 

A No, sir. 

Q There is no claim that he was at or near that 

gambling house on that day, is there? 

A Not that I know of. 

0 And this document that has been marked, I 

believe 23A, does that have a date on it or anything — do 
you know? 

A I don’t think so, sir. 

Q And this was a document that was in Mr. Dasti’si 

pocket on the 17th of March? 

A That’s correct. 

Q And do you have a recollection of the 

particular document, the original, as to its appearance at 
the time? 

A It’s like the other — 





Vi- 
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Q Well, vere you able to determine whether that 

document had been carried around in somebody's pocket for 
more than two months? 

A No, sir, I couldn't know — I wouldn't know. 

Q I understand if it didn't have a date on it, 

but if a document is crisp or if it is ripped and worn, could 

| 

you perhaps tell the difference? 

) 

A I wouldn't know, sir. 

Q All right. 

Were you aware of the existence of a person 
named Frank Cotroni in Montreal prior to say January of 1971?j 
A You mean — no, sir. 

Q You didn't know who he was? 

A Sure I knew who he was. 

Q Did you know who he was — in other words, know 

him and know who he was in January of 1971? 

MR. PUCCIO: I object, there are two questions 


there. 


MR. IANNUZZI: I will rephrase it, if that is 


the objection. 


of 1971? 


Did you know — withdrawn. 

Did you know of Mr. Frank Cotroni in January 


I never spoke to the gentleman -- 


/ 







I 


I 


14 j 

:{ 

\ 

i 


<> 


<) i 


10 
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THE COURT: Did you know of him? 

THE WITNESS: Yes, I do, of course. 


1291 


He is 




well-known. 


BY MR. IANNUZZI: 

o And in 1971, were you in charge of the 

gambling division? 

A In '71? 

0 Yes. 

A Yes, sir. 

0 Were you aware of a lottery — a hockey lottery 


in Montreal? 

A There were quite a few. 

Q Were you aware of the connection of Mr. Cotroni 

in connection with a hockey lottery? 

A You will have to — it is a hypothetic— it 

is hypothetical (phonetic) that you are putting — would 

you translate that? 

MISS CLANCY: Hypothetical. 

Q This hockey lottery, since 1971, has become a 

State-operated hockey lottery; is that correct? 

A I am sorry, but you are on the wrong track. 

What you are talking about we have now is a lottery, but it 
is not a hockey lottery first of all. We have Government 



sweepstakes, of course, but not on hockey. 
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Is there such a thing as a hockey lottery? 
Illegal. 

Illegal? 

Yes, of course. 

I 

Is there now such a thing that has become legal? 
No, air, I am sorry there is no legal lottery 


on hockey. It’s illegal. 

Q OK, but there are such? 

A They are. 

Q Did you know whether or not Mr. Frank Cotroni 

was in any fashion connected with a hockey lottery as a 
result of your investigation? 

A Well, I never ays«®k— myself, I never 

accused Mr. Cotroni of illegal lottery. 

q All:right, but in any event, in connection 

with your investigation and ascertaining that there are such 
hockey lotteries, these have a substantial revenue in 
Montreal — have you determined that? 

A Yes. 

Q All right, although you have never accused 

Mr. Cotroni of the hockey lottery or having a lottery where 
people bet on hockey gasies, as w* bet on football games, is 
it a subject of your investigation that perhaps he might be 
connected with a particular hockey lottery? 


/ 



If 


H 

1 > 

10 

11 

12 j 

'» i 


IH I; 


ll» 


20 


21 


22 
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A 

0 

A 

Q 


Hypothetic (phonetic). 

Hypothetical again? 

Thank you. 

Coming out of the hypothetical to the real — 
THE COURT: Is he a suspect of being involved 

in an illegal hockey lottery? 

If you cannot answer it yes or not, say you 

cannot answer it yes or no. 

the WITNESS: I cannot answer, your Honor. 

THE COURT: All right. 

by MR. IANNUZZI: 

Q you cannot answer it at all, or you cannot 

answer it yes or no? 

A I can't. It is not that I do not want to 

answer, I don't know really. 

MR. IANNUZZI: No further questions. 

THE COURT: Mr. Klar. 

CROSS-EXAMINATION 
BY MR. KLAR: 

q Inspector Barrel, when, for the first time, 

did you begin investigating Mr. Dasti in respect to 
gambling? 

A In July of 1970. 


16a 


! icozz 
j2pmRl 
ullow 


0 


July - 
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A 1970. 

Q And who brought to your attention the fact 

that Mr. Dasti was involved in gambling? 

A I knew as a police officer — I knew that 

Mr. Dasti, by my informer and my agents, and so on. 




(continued on next page) 
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A 
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n An 1 this investigation tr.at you conc.uv.‘- eu * 

t-n. > center around the Victoria Sorting Club? 


A 

Q 


Would you olease repeat this guestio ; 

This investigation that you conduct^ beeinnir.- 
i u ’ v of 1970, which resulted in the arrest of Mr. ,asti on 
la-ch 17, 1971, was this investigation centered around tne 

i'i toria Snorting Club? 

A It was one of my investigations, yes. 


" 

.) 

This was a club that Mr. DAst.i would seen to 

11 p 

r r nt on 

occasion, is that correct? 

| 

12 j 

A 

Yes. 

K! \' 

o 

Did you investigate Mr. Dasti with respect to 

1 

14 1 

Other e1ubs 

similar to the Victoria Sporting Club? 

ir» 1 

ft 

l \ 

I did so. 

1 

in j| 

r\ 

4ow, the Victoria Sporting Club, do you know 

17 | 

when that opened up? 

1 H 

A 

Do you mean — 

19 j 

1 

Q 

i 

When it opened up. 

20 

A 

At 837 Darsho Boulevard? 

21 

o 

Yes. 


A 

More than 10 years ago. 

■2:i 

o 

The Victoria Sporting Club had a charter, didn't 

21 

it? 

1 

Vrt : 
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2 ' q This charter was for a social club, is that 

; correct? 

I | A Yes, sir. 

o In Montreal, at the time, permits were issue i, 

t; weren't they, for card playing and things of that type 

7 I a No, sir. 

8 y Ilad there ever been permits issued in Montreal 

to permit card playing in a social club? 

A Not that I know of. 

II y Your investigation of Mr. Dasti concerned around 

what tyoe of gambling violation in particular? 

M | \ You mean referring — 

H O To cards as opposed to lottery or dice as 

,r> opposed to football. 

Hi A At the Victoria Sporting Club we call it the 


nalbi which is a game with cards instead of using ui.ce. • “ e ’ 

.8 1 | 

use cards. 

l!> q Did you have an opportunity to set up a sur- 

20 veil lance at the Victoria Sporting Club beginning July 1970? 


•Jl 



A 

0 

A 

Q 


Yes. 

Were you personally involved in this surveiliJ.io 


Yes, sir. 

How many men did you have in your unit? 



A 


57 men. 
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3 
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2 

Q 

HOW many assigned to this particular operation? 

;i j 

A 

It all depends. 

4 1 

Q 

On an average day. 

5 i 

A 

one man to three or four or five. It could be 

6 j 

ten. It all 

depends. 

7 

Q 

This surveillance was conducted daily or weekly?^ 

H j 

A 

| 

It all depends, it - uld be daily a we 

9 

or once a week, it all depended on the information. 

m 

Q 

Did you keep a record of the individuals who 

ii 

entered the 

Victoria Sporting Club? 

12 j 

A 

We did for a time, yes. 

i 

13 j 

Q 

When did you start keeping a recoru? 

14 

A 

Mvself? 

* 

I 

15 

i 

i 

Or someone in your unit. 

16 

A 

It goes back years ago. 

17 

Q 

Before July of 1970? 

1 H 

A 

Yes, sir. 

19 

Q 

This investigation before July 1 ai 

20 

to do with 

Hr. Dasti, is that right? 

21 

A 

you have to understand I took over the Morality 

•>2 

s , T uad in July of 1070. I started working on that. 

z\ 

0 

You continued an on-going investigation of the 

24 

i V a S 

porting Club, is that correct? 

>r 

A 

That is correct. 
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f orting Club 

had been under investigation rrior to July 1970 

1 

c or aamblinn 

violations? 

r> 1 

A 

That is correct. 

<i 

n 

Hov; much before — how many years before Juli 

7 

r-.f i n /n was thi c investigation continuing? 

8 |j 

A 

Could be ten years. 

!* 

0 

Do you know a Paul Oddo? 

Ill 

A 

jot personally. 

II ! 

o 

Have you ever seen Paul Oddo? 

12 

A 

Not personally. 

i:t 

9 

Have you ever seen Paul Oddo enter the Victoria 

l» 

; ; >ort i ng Club? 

ir> 

A 

dot personally. 

Hi 

Q 

jo you kiow an Anthony Vanacore? j 

17 

A 

No, sir. 

18 

I '■ 

nave you ever seen a photograph of Mr. Vana>ore. 

j 

1!* 

A 

I don't think so. 

JO 

Q 

You wouldn't know if you've ever seen him enter 

21 

►he Victoria 

^porting Club? 

22 

A 

I wouldn ' t know. 

2.1 

: Q 

Do you consider Mr. Dasti a small-time gambler? 

24 


MR. PUCCIO: X object. 

7. i 


THE COURT: Objection sustained. 


t 




\ 
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Mr. Dasti operates a large gambling casino? 

MR. PUCCIO: I object. 

THE COURT: I allow it. 

It was a gambling joint. 

r 

no you remember testifying or. an earlier occasion 


on this gambling — 


Yes. 


Do you recall testifying that you considerec 


Mr. Dasti a big-time gambler? 


I didn't say big-time, I said he was big. T - 


all depends. There are some bigger. 


Do you recall testifying you considered him one 


of the biggest gamblers in Montreal? 


A I said he was a big gambler, from what I knew. 

I know there art; some bigger than he is. 

o Did your investigation lead to any estimate o 

the amount of revenue that Mr. Dasti derived from his gamblinj 
operation? 

A It is very hard for me to put some figures. 

Q Your investigation must have led you to some 

conclusions as to what kind of revenue is being generated. 


Was — 


There was some days it was quiet, not much 


gambling in the house, and some other days there — they were 


* 
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'iorr» busv. There were more people. I never went there myself 

V 'vT 

Q Mr. Dasti's gambling wasn't only limited to 

cards, in fact it was sports, perhaps football, hockey, thing^ 
of that nature? 


I wouldn't know. 
You wouldn't know? 


a Do you know if Mr. Dasti's gambling operation 

was limited to the Montreal area or extended beyond to other 


cities? 


From the members that we investigated, they 


v/ero local. 


Montreal? 


withdrawn. 


Did you ever cQme across individuals outside of 


A few, yes. 

Any of them reside in New York? 

Not to my knowledge. 

0 

Any of them reside in Mexico? 

Not to ray knowledge. 

Had yoy ever had a surveillance of Mr. Dasti„ 


Did you ever observe Mr. Dasfci after a day's work at 
the Victoria Sporting CJL-ub go to a bank? 

A Go to the bank? 

L* *» 

" J • i * 
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ir> 


r> Y 0S • ..u* - t- VCS 

m 4-ol ri me tncxt :, X*- 

if but some Of my men told me 
* not myself, but s 

** *.br\CP T* t 

UO you Know how many occasions 

ld go to banKs. was it every day at- - 

indicated Mr. Dasti would go 

V '° rk? T obiect to anything this witness 

MR. PUCCIO: I obiect to 

doesn't have personal knowledge of* 

thE COURT: Sustained on the grou 

eive sports from your - withdrawn. 

„ Did you receive 

or ts from members of year 

hid you receive report I 

Hr Dastl . 5 daily activities, that is, 
rotative to Mr. Dasti , 

l 

and qoinas? 

A 1 did ' nrts on a daily basis? 

0 Did you review those reports 

A W ,U. dailA- - I said, we couldn't wor ■ 

t or a day during one week or - cou ; ^ 
whole dav on Mr. Dasti or a d y 

of days curin', a month, it depen 

Bid you review the reports? 

A Of course. 

0 Did the reports indicate - 

r obiect to what the reports 
MR. PUCCIO: I object t 

indicated. 

THE COURT: Objection sustained. 

inspector for 

„ eased on your experience as an in. : 


I'.t 


*20 1 


*21 


>\> 
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2 the Morality Squad, from the type of gambler you considered 

:i Mr. Dasti, would it be fair to say that Mr. Dasti might have 

| 

-i substantial amounts of money on his person during the course 

•*> : of a usual — 

6 MR. PUCCIO: Objection. 

7 i THE COURT:. Sustained. 

S q When you arrested Mr. Dasti on March 17, you 


9 say you searched his wallet? 


10 A 

Yes, sir. 

11 j 0 

Did he have any money? 

J 

Yes. 

M Q 

How much money did he have? 

14 A 

$7- to $800. 

» 1 Q 

Excuse me? 

1H A 

$7- to $800. 

17 Q 

Have you ever had any other occasion to search 

18 Mr. Dasti? 


,1 

19 A 

No, air. 

20 , Q 

From your experience, sir, in the investigation 

21 1 of gambling, 

a man such as Mr. Dasti has to pay off the 

22 various winners that bet his gambling joint 

20 ! 

MR. PUCCIO: Objection. 

24 

THE COURT: adaption sustained. 

25 J 0 

Now, with reapeot to the March 17th arrest, 

V'7 
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vo t took personal custody of Mr. Dasti., didn c /'>u? 

A Yes. 

,, The other 48 individuals were just processes 

tn'l searched bv other members of your sguad, is that cor^c . . 
A Yes, but — 

O Yes or no? 


A 


Yes. 


< An ' 1 v 'ou were conducting merely a gambling 

in /estimation here, were you not? 

A Yes, sir. 

g Did you find any narcotics on Mr. Dasti? 

A I did not. 

ij Were you looking for narcotics on .'ir. Dasti? 

MR. PUCCIO: Objection. 

TUP COURT: Overruled, I will allow it. 

O Wore you looking for narcotics? 

A well, of course for my own information I knew 

ho wouldn't carry narcotics in his pocket but I knew that 
he was in the narcotics business. 

o Has Nr. Dasti ever been arrested for possessio- 

or any narcotics in Montreal? 

A Not to my knowle dge. 

q You did search him, did you not? 

A Yes. 
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1 

2 


Q 

You found no narcotics? 


3 ; 


A 

No, sir. 


•i 


Q 

You took the various documents from Mr. Dasti, 


5 j 

you 

placed them in an envelope? 


6 1 


A 

Yes. 


7 


Q 

You gave them to your secretary? 


H j 


A 

Yes. 


9 


O 

How many documents were there? 


10 j 


A 

You mean the amount? 


>> ! 


0 

Yes. 


12 


A 

(No response.) 


13 : 


0 

5, 50, 110? 


14 i 


A 

There are some like this one (indicating). 


15 


Q 

I asked you if you knew how many documents there 


16 

were. 

1 



17 I 


A 

The amount exactly? 


1« 


Q 

Exactly. 


19 | 


A 

No, sir. 

! 

20 


Q 

did you make any kind of notation on each of 


21 ; 

these documents so that you could compare winch documents were 


22 

returned 

to you as against the Xerox copies that were made 


23 

and 

returned? ^ 


24 


A 

I looked, as I said before, I looked at tne 


2*> 

original 

when my secretary gives me back the original and 



! 
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10 


to- photostatic copies. 

0 If your secretary left one particular orip?r.u! 

in the Xerox machine, she didn't take — withdrawn. 

If your secretary had left one original in the zero: 
machine and not returned it to you, you would have no way of 
comparing the originals as against the.photostat to determine 
MR. PUCCIO: Objection. 

TUP COURT: Objection sustained, it is argumen¬ 
tative . 


I 

11 i 

12 I 

i:i 
14 ; 

Ift i 

Hi 


17 

19 

20 ; 


21 ! 


Q 

A 

0 

A 

P 

A 

Q 

A 


Honor? 


o 


Your secretary made the Xerox copies? 

She did. 

Did she make them in your office? 

No, sir. 

Where were they made? 

In the Xerox machine department. 

On what floor was that? 

The third floor. 

MR. PUCCIO: I object to this line of testimony. 
THE COURT: He already answered it. 

MR. KLAR: May I have just one moment, your 

THE COURT: Surely. 

(Pause.) 

You indicated before that you knew that Mr. Dastii 
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\ 

was involved in the narcotic, transaction, is that right? 
A Yes, sir. 


Did you ever arrest him for a narcotics 


violation? 


'1 Anybody in your Squad ever arrest him for a 

narcotics violation? 

A No, sir. 

Q Anybody in the Montreal Police Force ever arres 

him for a narcotics violation* to your knowledge? 

A To my knowledge, no, sir. 

Q Did you ever see Mr. Dasti's arrest record? 

A Yes. 

Q Are there any narcotic violations on there? 

r. > 

.i lr r I 

A To the — 

Q As ol fteroh 17, 1971? 

A No, sir. 

Q The period you arrested him. 


j 0 Therefore, it is only an assumption that 

Mr. Dasti is involved in eareptics?’ 

v 1 
y 

A And information I received. 

. * \ 1 T 

Q No arrests, convictions, just information? 

A Good infojjavfcion* yes, sir. 

* > v ^ 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
13 


13 
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Q But not good enough to determine — withdrawn 

Not good enough that it resulted in an arrest or 
conviction, is that right? 

A Enough to make an investigation. 

Q You didn't conduct that investigation? 

A No, sir. 

MR. KLAR: I have no further questions. 

THE COURT: Anything further? 

MR. PUCCIO: No, sir. 

Q Anything further, Mr. Iannuzzi? 

MR. KLAR: I would ask his testimony be 
stricken. 


14 
16 
IK *1 

17 | 
18 | 

19 i 

20 I 

21 
22 
23 ! 
24 i 
26 I 


THE COURT: You may step down. 

Do you have any more witnesses? 

MR. PUCCIO: Yes, sir. 

l'HE COURT: The jury is excused. 

(The jury left the courtroom.) 

MR. KLAR: I move to stride those portions 
of the testimony which relate to narcotics on the 
grounds the witness is not testifying from his own 
personal knowledge and I further move to strike — 

THE COURT: On cross-examination you can ask him 
any question that relates to credibility. 

MR. KLAR: I understand. 


THE COURT: You ask what you believe, wnat 





I 
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I 

.. 14 

2 r 
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information you have, and you asked the questions. 


3 

MR. KLAR: I unde stand. With the same respect 


4 

the witness indicated he doesn't know. 


5 

THE COURT: Motion denied. 


6 

MR. PUCCIO: Your Honor, with respect to schedul- 


7 

ing, I have one additional witness and I have a 


8 i 

couple of more stipulations to read which are short. 


9 j 

Mr. Iannuzzi just informed me that he has some 


10 

witnesses from Mexico that he would like to put on out 


11 | 

of turn. 


12 j| 

THE COURT: How long will your last witness take? 


13 ! 

MR. PUCCIO: I don't figure he will take very 


14 

long but I have an application to make with respect to 


15 

the last witness which I would like the Court to near 


16 ! 

before I call him. 


| 

17 I 

The last live witness will be Mr. Salve, a member 

i 

18 

of the RCMP who worked on narcotic investigations 

! 

19 : 

for a number of years. I believe he said 17 years. 

j 

20 ! 

Through Mr. Salve I would like to offer expert testimoi 

ny 

■ 21 j 

on the interpretation of narcotics jargon, and I cite 

.. — 

22 1 

THE COURT: You dorft have to do it if he can 

1 

23 

qualify as an expert, just as any expert in a legiti¬ 


24 | 

mate business can interpret to the jury what's meant 


p i 

25 

ii 

in the trade in the use of particular phrases or words 
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I 
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1 !i 
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5 | 
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H 

9 

10 
11 

| 

12 I 

13 

14 

15 
1H 
17 
lft 

19 

20 
21 

22 || 

23 

24 
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as tsras of art, so in an illegal business soneonc 
who shows a familiarity with the terminology in tr.e 
trade can testify to what it means. 

(Continued on s "<t page.) 
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MR. PUCCIO: I also, in questionina Mr. Sauve, 
would like to elicit from him information or an opimop 
concerning various conversations which have been 
received in evidence in this case as to what the 
various words mean in their context or in the context 
of these particular conversations. 

THE COURT: I don't know what you mean. Give 
me an example. You have to be more explicit. 

(Pause.) 

MR. PUCCIO: In other words, for instance in 
conversation one, Mr. Sauve I might add has heard 
the original tapes of the conversations and examined 
the transcripts. In Conversation one, Mr. Dasti says 
on Line 51: Do you know what I used to give you? 

Can you use the other one? 

I would like to ask Mr. Sauve what this means 

in this conversation. 

in other words, "The other one," is used very 
often in the tapes. One one occasion it means heroin 

on the other occasion cocaine. 

THE COURT: I won't allow that. That is 
argument before the jury. You might argue this is 
what was meant. He is not testifying as an expert 

as to "the other thing." 

MR. PUCCIO: For instance, in the Cirillo case. 
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Page — well, I don't know the page because this is 
the slip decision, apparently in 'this case the 
defendants referred to narcotics as half filled out 
income tax forms. I didn't try this case but it 
would seem to me that term is not a term generally 
used in the business but is a term used in this 
particular instance by these particular people, and 
a detective. Detective Garcia, testified as an expert 
in five different narcotics cases testified that in 
his opinion these terms were being used by appellant 
with reference to narcotics. 

MR. IANNUZZI: However, if your Honor pleases, 
in the Cirillo case — if I can read over Mr. Puccio's 
shoulder properly, and I am not objecting to the fact 
he did not let me see it because we only have one 
CO py — he came in to testify to the use of terms 
by business people in business. The objection was 
made that was an invasion of the privacy — or the 
province rather of the jury. I would suggest that 
going beyond that in the specific converse .ions that 
this specifically means such and such is an invasion 
of the jury's province. 

Perhaps an expert can say what happens normally 

THE COURT; Th«,t i* Just a matter of form. If 
I thought that the expert ccwld say that the "other 
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thing" refers to narcotics, referred to heroin, I 
would allow hi® to use that form. But I don't believe 
that — 

MR. PUCCIO: Your Honor — 

THE COURT: He is talking about income tax 
returns. 

MR. PUCCIO: In this case, in Cirillo, apparently 
I would say it is a half kilo they are talking about. 
Half filled out income tax form. I have never heard 
of that, and I have heard of other terms used. I have, 
heard the term "suits." I can probably testify as an 
expert myself. But I never heard this half filled out 
income tax form. It seems to me what was used by the 
appellants in this particular investigation — 

THE COURT: The other thing here, as I under¬ 
stand it, refers to another transaction as between the 
parties. It was not a term of art. Here it may be 
when they said the half filled out income tax returns 
that could be understood by anyone if they hadn't 

used that term before — 

MR. PUCCIO: I would advance the term "half 
filled out income tax return" was not a general term 
in the trade but it was used by these people and 
thi6 detective was permitted to testify about it. In 
this conversation, your Honor, a code was used and I 



1 
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x> Qcwm in and translate the code. 


would ask someone OOF* in and translate tne coae. 

THE COURT: I+t mp ask you something. Suppose 

* . f 

the conversation was: Do ypu know what I mea® and 
nothing else. You and I might expect or even know 
that when he said "Do you know what I mean" they were 
talking about a 12 kilo delivery of cocaine at $9000 
at the corner of Broadway and 49th Street, if you knew 

of the entire conversation. But that is different from 

- 

having an expert come in and say “Do you know what I 
mean" means something peculiar to the illicit narcotic;: 
business, therefore an expect -apa' tell the jury what 
it meant. 

You can go to the jury and say as laymen when 
they said the other thingB, they didn't want to say 

what the other thing was so they said "the other 

„ t \ 

thing." 

I don't need an expert for that. If the 

' 

Court of Appeals said just because that was used, 
the half filled out income tax return, and that that 
meant a half a kilo and the expert testified to that, 
all I can say is they are wrong and I won't follow it. 

MR. PUCCIO: As I sxidr I am not familiar with 

. 'jt 

the entire casp* 

THE COURT: There Must be eore to it than that. 




PUCCIQ: J X — it was tried by our 

irJ*' n, ’• 



V V 


•. 3 
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office. I suspect a half filled out income tax form 
3 ince it's such a strange form was a term used by this 
group of people and not narcotics people in aeneral. , 

THE COURT: I sujpect the same thing. And I 
say that in the context of that case, maybe the nartiefe. 


did use that term, but we are talking about callmc an 
expert. How does anvexpert know what these people 
meant? He doesn't know anymore than the jury would 
know in the context of the whole case. Anymore than 
they would just say, well, one, two, three. And to 
us that means a half kilo of heroin. 

MR. PUCCIO: I think that a person working or 
narcotics, and I've seen it in my own experience with 
investigators who worked on narcotics who is used to 
listening to narcotic conversations can tell. I 
believe there was such testimony in the Steppenbera 


Trial probably by Detective Reid, I don't recall it it 


was he, one of the detectives testified that when 
talking about hqrses they were talking about heroin. 


i 


There were different words they used which were meant 
to convey narcotic meanings. 


THE COURT: That is the trouble with only getting 
a small noction of the case through an opinion. Now 
in Steppenberg, as I rao*U it, they were actually 

,S| 

going to import hoxjps because someone was also in the 
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horse business. That's what happened. Ana they were 
aoino to conceal the heroin in the horses an afte: 
awhile it became common to these people that when they 
talked about horses even though they weren't ooinn 
to import the horses they were gome to use the horses 
So it is possible under certain circumstances t.nac an 
investicator understanding what their course of 
business was could testify that this was common for 
them to interpret the term that way. That is not 
the same here. 

i Continued on next page) 




i 

* ' ■> 



; 
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1 

(Out of the hearing of the jury as follow..; 


2 

t'P. PJC CIO: Well, your Honor, T would r "-thei 

1 

3 

also indicate that the defense by this question i ■ 


4 

on cross-examination and mostly really by the a in. 

i 

5 ] 

tions on cross-examination nave indicated tha«- 


fi 

defense might be raised here, they were talkin'-; a. • • t 


7 | 

gambling, junkets -- 


M i 

THL COURT: That's all right. 



MR. PUCCIO: I know there are ways to rebut 


10 . . . ^ 

that type of argument. The best way to do it, I 


11 1 

suggest is to have someone who has experience in 


12 

listening in in these conversations and worked in 


13 

narcotics investigations for a long period of time 


14 

to translate the code — 

• 


“ 

TILE COURT: I am trying to formalize a ruJ 



of evidence and I don't know whether 1 have yet, hut 


17 ! 

I would articulate it this way: You may offer -;vi- 


18 I 

dence that certain words or phrases are used in a 


HI 

trade or profession, be it legal or illegal by show- 


20 

iny it3 use and common acceptance by anyone in the 


21 j 

tr.'ide. 

« 



I am trying to think of words, I can't think 
* 


23 1 

of any. However, there might also ue a subsidiary 


24 

principle and that is, when someone i s familiar 

i . : 


2;i ! 

with the usage between parties to a transaction nv r 

• 
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a long period of tine as to what thev nean by the 
use of certain words, so that if in the trade, and 
if it's in the tailoring trade, somebody says, ’I 
stuck myself with a camel," you know the partv didn't 
stick himself with a camel, you know it meant it 
was‘a needle, but after that was established that it 
was used, then I can use that in testifying, not 
really with an expert but with the familiarity with 
the usage between these parties of certain terms and 
that might be the basis for this, in the Ciriilo 

case. 

J You haven't demonstrated for Mr. Sauve to core 

in and use the terms. 

MR. PUCCIO: I have some additional facts 

to add, but to finish up on this point to show how 

difficult sometimes it can be 

THE COURT: I have a stock answer for that, 
rt isn’t easy for the government to prove a case 
but they have some of the finest lawyers in the 
country doing it. It isn't always true. 

MR. PUCCIO: As far as Mr. Stewart is con¬ 
cerned, I asked him if the word suits meant anything 
to him and he said absolutely it’s narcotics. As 
far as Mr. Stewart and my personal experience, suits 


is personally used. 



1316 


A 24t5 

THS COURT: I have heard it no less than 100 

* £’ii ' % ’ 

' 1 . l 

times. 

MR. PUCCIO: He admitted that was the term 
used by the group of people that I was dealing w.tn 

■ *r\ - ru . - 

and it’s clear also — 

THE COURT: T am sorry, you just didn't pre¬ 
pare him to establish the) basis. 

V ' 1 , - . 

MR. PUCCIO: It's *Ot a question of prepara- 

rv ^ - 

tion, it's what he Xrowf* 

THE COURT: He aai<}.At was used between his 

1 

people, not Dasti and Cotrpni. 

MR. PUCCIO: And that's all he can testify 

to. 

THB r COURT: I a» sorry, he might have said 

and maybe your preparation, might have ethically have 
been able to sa^ tp him that after you deal with 
enough people in the business you fully understand 
what the terms used, but he said he didn't understand 

* * ' . , 1r* 

that to be so. 

MR. PUCCIO: X want tp Mulish the diffi¬ 
culty of establishing what is common usage in the 
trade. * tb+t narcotic dealers use a 

variety of words to describe narcotics, the mam 

thing is they don't use *fcfiaine or heroin. With 

v : - 

respect to Mr. Sauve, prior to the Ve<}as **"-*%’ 
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Sauve investigated Mr. Cotroni, Dasti and Orsini 

for a lengthy period of time and he has heard literally 

thousands of conversations of these people on tape 

on other projects. He can testify that he is familiar 

with this group of pec ole and he knows the terms 

that they use when discussing narcotics. 

THE COURT: How does he know that? 

MR. PUCCIO: Be :ause of listening over and 


over -- 


THE COURT: Suppose he heard them say the word 
"suits" 1000 times, how does that prove they were 

talking about cocaine. 

MR. PUCCIO: I can say this -- 
THE COURT: You just know they are not in tie 
suit business. You and I know and feel that that 

E 

is what -- 

MR. PUCCIO: There have been seizure of nar¬ 
cotics related to these conversations that aren’t 
the subject of this particular trial but in other 
words Mr. Sauve would listen to a conversation and 
as a result and investigation would be undertaken 
and a seizure would be made tied to these defendants, 
not in this issue, but he can testify concerning these 
people what they meant by these terms. 

He can testify that they have used ties, thev 
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have used wine to refer to heroin, they have used 
suits, clothes, any number of terms. 

THE COURT: I am pot satisfied from what you 

tell me that they c*p ever testify to that. 

MR. PUCCIO: I c^n inquire of them further. 

THE COURT: You better bring Mr. Sauve in and 

let's find out what he can testify to outside of the 

. • : & 

hearing of the jury. 

MR. PUCCIO: All right, your Honor, I have a 
slight problem *r\d perhaps to ask your Honor's 

permission before Mr. Sauve is brought in on this, 
since he is going to here anyway, if I could 

put two witnesses on the st*Ad who will be short and 
who have to leave for Mexieo this evening, it's the 
only plan available. 


(Continued on next page.) 

* Z • ' * 


I 
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COURT: wnat are they going to testify to? 

MR. IANWUZZI: In reference to Mr. Catania 
ancl the house in Mexico and tne rent tnat wa.. paid 
out never paid, etc., tnat Mr. Catania was asked 
auout. 

This is the house ne allegedly rented on uenait 
of Mr. Cotroni. 

| 

the COURT: Tnat he never paid the rent to the 
party or that there was an argument. 

MR. IAMHUZZI: notn. 

THE COURT: I don'tknow tnat the other wouiu 

_ well, you probably would have to use one to prove 

the other. 

MR. IANNUZZI: Yes, sir. 

THE COURT: How long will you be with Mr. Sauvd 
to try to establish this? 

MR. PUCCIO: 1 don't know, your Honor. 1 
don't believe it will be very long. 

THE COURT: All right. bet me hear wnat 

1 

Mr. Sauve has to say about this. 

Please be seated. You have been previously 

sworn. 

MR. SAUVE: Yes, sir. 

THE COURT: You are still under oath. 


MR. HAUVE: Yes, sir. 
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Sauve - direct 

PAUL SAUVE, called as a witness, 

having been previously sworn by the Clerk of the 
Court, resumed the stand and testified further as 
f allows: 

DIRECT EXAMINATION 
BY MR. PUCCIO (Cont*): 

Q You are a member of the RCMP; is that correct? 

A Yes. 

Q You are in charge of the International — 

THE COURT: We have gone through all this. 

This is in the record. 

MR. PUCCIO: All right, your Honor. 

Q You have been employed for how long? 

A Twenty-one and a half years with the RCMP. 

Q How long have that have you spent working on 

narcotics investigations? 

A 18 years. 

Q Can you approximate for us how many narcotics 

investigations you have been involved in? 

A That would be hard to say, but numerous inter¬ 

national cases. 

Q Now, you are familiar with Fran* Dasti and 

Frank Cotroni; is that correct? 

A Yes, sir. 
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Sauve - direct 


have you investigated both Mr. hasti and 


,lr. Cotroni over the years? 

A Yes, sir, 1 have. 


Approximately when did you begin investigation 


:4r. Cotroni and Mr. basti? 


196b, the oeginning of 19b8. 

And you have investigated I taxe it Mr. orsim 


in conjunction with that? 


A as well and Mr. Santo Mendola. 

Anyone else related to the Cotroni group 

that you investigated? 

A Yes, Joe horvath. 

ThL COURT: What is his position at the 

Victoria Sporting Club? 

THE WITNESS: horvath, he is deceased, no. 

lie died last year. 

TliL COURT: What was his position? 

the WITNESS: I don ( t know exactly what he 

was uoing there. 

TnE COURT: But he worked there? 

THE WITNESS: ne was working there. 
u Now, Mr. Sauve, you have listened to various 

tape recordings made in connection with tne so-calieu 
Vegas projects? 



■ 
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2 

A 

I have listened to most of them, yes. 


.3 ! 

Q 

That would be numerous conversations 2 


4 

A 

Numerous of them, yes. 


5 i 

Q 

In addition, those are the conversations 

in 

6 

audition 

to the 17 conversations wnicn are received in 

evi- 

7 i 

dence in 

this case? 


8 l| 

A 

That's correct. 

1 

9 1 

Q 

Now, Mr. Dasti's voice appears on the tape 


recordings and Mr. Cotroni's voice appears in the tape 

re- 

) 

11 

cordings; 

i3 that right? 


12 

A 

Yes. 


i:i 

Q 

You are familiar with Mr. Dasti's voice; 

is 

14 

that correct? 


ir, j 

A 

Yes. 


Hi 

0 

Mr. Cotroni's voice? 


17 

A 

Yes. 

1 

1H 

U 

Mr. Orsini? 


i9 : 

A 

Yes. 

! 

*1 

u 

Mr. Horvath’s voice? 


‘21 | 

A 

Yes. 


22 

* 

Now, are you aware that the Vegas projects 

2:1 

began in 

approximately July of 1970? 



Yes. 


Prior to the — well, withdrawn. 


\ 
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•4 

Aside from the Veyas projects ana tne tape 
recordings made in connection with tne Vegas projects, aa/e 
you iistenea to other tape recoraings of telephone coiwc. 
sations of Mr. Cotroni and Mr. dasti and Mr. drsini? 

A uther than tne Vegas? 


wo, I haven't. 

well, other than in the Vegas projects, ..ave 


you — withdrawn. 


HaV e you ever heard Mr. Orsini or Mr. Cotroni 
or Mr. dasti discuss narcotics transactions aside from tne 


Veyas projects? 


wo, I haven't. 


MR. PUCCIO: May I just have a minute, your 


honor? 


THE COURT: Yes. 

In the many, many investigations tnat you 
were -- that you undertook, did you become familiar 
with some of the jargon and language used in tne 

illicit narcotics trade? 

THE WITNESS: Yes, I have. 

THE COURT: For example, a word substituteo tor 
cocaine. Instead of using cocaine otner worus arc 
used? 




Y 
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THE WITNESS: Yes. 

i'UE COURT: What words do you Enow tnat are 
generally used in tne trade? 

THE WITNESS: If we are talking about Cotroni 
oasti, they could have referred to it as fruits or 
carrots or -- you are referring to cocaine. 

THE COURT: Yes. 

THE WITNESS: There was one cocaine deal anu 
they were referring to it as suits. 

THE COURT: Suits? 

THE WITNESS: Yes. 


(Continued on next page.) 
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BY MR. PIJCCIO: (Cont.) 

THE COURT: How about generally In tne trade? 

Ig it ever referred to as suits or snlrts? 

THE WITNESS: Yes, it is. 

THE COURT: Generally, you know tnat in otner 

deals with other people? 

THE WITNESS: Yes, it is used, it is referred 

i 

to as suits. 

THE COURT: On a hypothetical that a narcotic i 
seller, A, calls, called Buyer B and said, 'I have 
five suits on hand," you have an opinion as to what 
would be meant by that? 

THE WITNESS: If we are staying with the group -- 
THE COURT: No, Just general. 

THE WITNESS: With the Montreal Group 1 would 
say cocaine, Just this group I would say cocaine, I would 
say with this group here it’s heroin or cocaine. 

THE COURT: How about generally amongst narcotias 

dealers? 

THE WITNESS: Suits and other terms as well. 

THE COURT: So that would be used? 

THE WITNESS: Yes. 

THE COURT: Apparently here is a witness tnat 
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Is ready to testify that the terra suits Is used 
commonly In the Illicit trafficking of cocaine. 

THE WITNESS: I don't know what other words 
wou are asking about. 

MR. IANNUZZI: I respectfully except to 
your Honor's line of questioning and your Honor's 
questioning, and the questioning by the Court. 

THE COURT: On what grounds? 

MR. IANNUZZI: I feel your Honor on occasion 
takes over the province of the prosecutor in asking 
questions.Where the prosecutor has not gone, your 
Honor picks up where he leaves off and continues and 
I respectfully request, or object to that as improper. 

THE COURT: All right. 

You objection is noted. 

MR. IANNUZZI: Thank you, sir. 

THE COURT: I am trying to get through because 
if this gees through 4:30, you people will have to 
wait until tomorrow. 

MR. IANNUZZI: I understand. I a\ nreclate 
your Honor's concern. 

THE COURT: Yes. 

RY MR. PUCCIO: 

Q Mr. Sauve, are you familiar wlththe term or 



3 
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word rent" that Is used in various conversations? 

A Yes, I am. 

That have been received in evidence in this 

case? 

A Yes, I am. 

0 Does the term "rent" have any usage, general 

•wage in the narcotics business? 

Well, I still have to refer to that same 
group. The word "rent" wa3 used as price per kilo. 

Q You say that would be reference to tnis 

particular group of people? 

A Yes. 

0 How about generally in the narcotics business 

Have vou heard any other narcotics suspects or people you 
Investigated using rent as Drice per kilo? 

A No. 

THE COURT: How would you know that rent 

referred to narcotics by this group? 

THE WITNESS: It is hy listening to the 

tape and reading the transcripts and the way it Is 
said in the conversation. 

THE COURT: It is Just as I said, it 13 the 
kind of argument that you could make but not subject 


to an expert opinion. 
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Now, la thl3 your last witness? 

MR. PUCCIO: Yes, I have a stinuiation. 

THE COURT: Well, I suggest that we bring 
the Jury out and do the best you can with tne witness, 
Lf you want to. 

Do you want to put this before the Jury? 

MR. PUCCIO: Yes. 

THE COURT: I suggest we do that and finlsn 
the case so that the two witnesses from Mexico 
can get on. 

MR. PUCCIO: I want to call Mr. Elasof so 
that he can Indicate that the samples are no longer 
In existence, cannot be produced in court and were 
destroyed In the ordinary course of business. 

THE COURT: Do you have any objection to 

tnese two witnesses going on before? 

MR. PUCCIO: I prefer to finish the Government 'js 
case and then proceed with these witnesses. 

THE COURT: We will take a short recess. 

MR. IANNUZZI: If you are going to go to ^:30 
and it is now 17 minutes after 3:00 that I have 
two short witnesses, it is a family that has to get 
back to Mexico — 

MR. PUCCIO: I will probably want to continue 
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this cross-examination of tnem. 1 can anticipate 
It continuing until — into tomorrow. 

I have no advance notice of defense witnesses, 
and I have no way to check the veracity of their 
testimony, the accuracy in their testimony in 
this case — 

THE COURT: When, for the flr3t time, did 

you know th&t two people were coming from Mexico? 

MR. PUCCIO: Just now. 

THE COURT: Ail right,we will take a short 

recess. 

(continued next page.) 
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(Out of hearing of the jury.) 

THE COURT: Are we ready to proceed? 

MR. PUCCIO: I think counsel misunderstood. I 
understood 3:30. 

THE COURT: I said a short recess. 

Do you take all this down, Mr. Miele? 

THE COURT REPORTER: Yes, your Honor. 

THE COURT: Please read back what I said just 

before the recess. 

(The Court Reporter thereupon read as directed.) 

THE COURT: All right, I said a short recess. 

MR. IANNUZZI: May I indicate that with 
reference to aerification and with reference to 
witnesses we -have not been notified by the Government 
as to any of the witnesses, and Mr. Stewart and 
unfortunately these things happen and there is a time 
factor and I have been cooperative with Mr. Puccio. 

It is very important that these people get back. 

THE COURT: I know it is very important. I will 
do the best I can. I don’t want to point out the 
repetitious examination and cross-examination, and I 
sat by and I allowed it. Now don't complain because 
j.t is takr.ng too long. 

MR. IANNUZZI: It is just a question of this 
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afternoon. 

A 

Perhaps we can do it now and I am sure they 

| 

\ 

won't take long. 

i 

\ 

THE COURT: I always do it with consent. 


Now, Mr. Puccio does not promise you that he 

i *i i 

will be finished with the witnesses today. He says he 


wants a few minutes to check. 

H ! 

You found that one week wasn't enough for you 

«» Ji 

for Mr. Stewart. 

1,1 : i 

MR. IANNUZZI : Mr. Stewart has an extensive 

11 ; 

background and these people do not. 

i - 

THE COURT: Well, we don't know about your 

n 

witnesses, either. 

11 

MR. T.ANNUZZI: If I knew anything about them I 

t . ! 

would tell you. 

Hi 

THE COURT: I know you would. 

1. 

Now, Mr. Puccio might find he needs more time 

IH 

than you do. 

1 • 

MR. IANNUZZI: I think we should make an attempt. 

'll 

THE COURT: I think that is fair. Every attempt 

'I 

should be made to accommodate witnesses. 

• < 

Is Mr. Sauve present? 

,, 

MR. PUCCIO: I just want to call Mr. Blasof for 

Jt 

one point. 


(The jury entered the courtroom at 3:25 p.m.) 





A 2421 

Blasof-direct 




1332 

STANLEY B L A S 0 F , having been previously duly 
sworn , res\uned the stand and testified further as 
follows: 

MR. PUCCIOs I have a few additional questions. 

THE COURT: The juries are trying to translate 
to me the low temperature in the courtroom. It must 
be 65. All I can say is that you'd better get used to 
lt . You know the answer to all that is bring sweaters 
because we are trying to conserve heat. As a matter 
of fact, my complaint is that my office is too warm. 
It i s about 65 or 66 — is the jury room too warm? 

THE FOREMAN: Yes. 

THF. COURT: Most of our problem is poor 
distribution. 

Some of our Canadian friends ought to know tha 
we need some oil down here. Maybe we are trying to 
make a point with them in the courtroom. 

Please proceed. 

DIRECT EXAMINATION 
BY MR. PUCCIO (Cont.): 

q With respect to the two exhibits you gave 

testimony, that would be the two cocaine samples, one and 
two, are those two samples still in existence to your 

Knowledge? 




rt 
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1 
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■i i 

A 

No. 

a ! 

Q 

Have they been destroyed? 

i 

A 

Yes, 

(I 

5 

0 

And was that destruction in the ordinary course 

« i 

of business? 


7 J 

A 

Yes. 

H | 

0 

What was the date of the destruction? 


A 

5/30/73. 

in 

0 

Was that by order of your Regional Director? 

i. 

A 

Yes. 

i' 


MR. PUCCIOs That is all. 

it 


MR. IANNUZZI: I have no questions. 

11 


MR. KLAR- No questions. 

i.) 


THE COURT; Thank you. You may step down. 

n. 


Next witness, Mr. Puccio. 

i, 


MR. PUCCIO: Your Honor, I have a stipulation 

IH 

which 

I would like to read first. 

1 I 


THE COURT: All right. 

'll 


MR. PUCCIO: It has been stipulated if a 

21 

representative of the Canadian Pacific Airline were 


called by the Government he would testify by reference 
to passenger list and manifest in his custody that 
Mr. Cotroni, the defendant* departed Montreal for 
Mexico aboard Canadian Pacific Airline flight 504 at 
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5:00 p.m. on January 1, 1971. 

In addition, he would testify that Mr. Cotroni 
departed Montreal aboard Canadian Pacific Flight 203 
at 3:35 p.m. on January 14th and that the flight was 
bound for Toronto, and in Toronto Mr. Cotroni changed 

i 

to another Canadian Pacific flight bound for Mexico 

I 

which was Flight 502. 

In addition to that it has been stipulated if a| 
representative of the Laurentian Hotel were called as 
a witness by the Government he would testify concerning 
records that are kept, made and kept in the ordinary 
course of business at the Laurentian Hotel and the 
records would indicate -hat Mr. Vincent Altamura and 
the brother, he would testify that a hotel registration 
card indicating the name of Vincent Altamura ana 
brother, 5525-98th St., Rego Park, New York checked 
xnto — he would testify — your Honor, may I have 
marked in evidence? It would be easier? 

The original record of this is kept in the 
regular course of business in the Laurentian Hotel. 

THE COURT* May it be marked in evidence? 

MR. IANNUZZI: May I see it? 


THE CLERK: Two-page document marked 
Government's Exhibit 50 for identification. 
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MR . PUCCIO: Let me reetate that for the record. 
THE COURT* Just a moment. 

It is not in evidence. 

It may be marked , right'? 

MR. KLAR* Yes. 

MR. IANNUZZI* Yes. 

the CLERK: Government's Exhibit 50 previously 
marked for identification now marked in evidence. 

(So marked.) 

MR. PUCCIO: I will rephrase the stipulation: 
This stipulation is that if a representative of 
the Laurentian Hotel were called as a witness he would 
testify that Government's Exhibit 50 which has now 
been received in evidence was kept, was a recoru kept 
in the ordinary course of business in the files of the 

Laurentian Hotel. 

Government's Exhibit 50 indicates. Sheraton 
Motel and Motor Inn, which is the Hotel Laurentian, 
the name, Vincent Altamura and brother, o52j 98th 
Rago park. New York checked in on January 14 at 
9x30 A.M., 1971. 

The record indicates he checked out on 
January 18 at 9,21 A.M. of 1971 and that he had an 


automobile 
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May I circulate this, your Honor/ 

THL COURT* Yes. 

MR. PUCCIO* I will call Mr. Sauve. 

PAUL SAUVE , having been previously duly sworn, 

resumed the stand and testified further on direct as 

follows: 

THE COURT* You understand that you have been 
previously sworn and still are under oath? 
the WITNESS* Yes. 

0 Mr. Sauve, as you have already indicated you 

M « been employed with the Royal Canadian Mounted Police for 

a number of years? 


Yes. 


c For how many years were you working on drug 

investigations? 

A Eighteen years. 

c would you be able to approximate for us how many 

drug investigations or investigation, involving narcotics that 

you worhed on during the past eighteen years? 

n That would be hard to say but X have been 

involved in numeroua international ca.es, heroin cases. 

THE COURT* Over 200? 

the WITNESS* Way over 200, y«, sir. 

0 m excess of 200 investigations? 


O 






1 
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t I 

A 

Yes. 


0 

During the course of these investigations. 

\ 

Mr. Sauve* 

nave you become familiar with any jargon or 


terminology 

that is used by people in the narcotics business? 


A 

Yes. 

il 

1 

0 

Have you either — withdrawn. 

H 


Have you received information over the years 

!. j 

concerning 

words or terminology or jargon that is used by 

10 1 

people in 

the narcotic business? 

11 i! 

A 

Yes. 

ij 

0 

I am talking about the narcotic business 

i ; t | 

generally. 


11 


Do you understand? 

If, 

A 

Yes. 

!*; ! 

o 

how, does the word suits have any particular 

17 

.. . iaraon of the narcotic business? 
meaning in the jargon or 

IM 

> 

A 

I would refer to suits as a kilo of cocaine or 

1't 

heroin. 

- 

■’ll 

o 

So in your experience suits have been referred 


. • oo oitber cocaine or 

to by people in the narcotic business as erth 


heroin? 


That is my experience in Montreal. 

„ R . XMMUZXXI If your Honor please, I object 
and ask it be stricken because I don't 




to the answer 
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think it is responsive to the narcotics business in 
general. 

THE COURT: Is this narcotic business generally 
in Montreal? Is that the tern used? 

THE WITNESS: It has been used many times, suitsi, 
Q In the narcotic business in Montreal. 

A Right. 

MR. KLAR* I think we already noted our objection 
to this line. 

May we renew that objection? 

THE COURT: Yes. 

MR. PUCCIO: No further questions. 

THE COURT: Any questions, Mr.lannuzzi? 


CROSS-EXAMINATION 
BY MR. IANNUZZI: 


Of course, Mr. Sauve, the word suits in Montreal 


always has other meanings? 


Of course it has. Yes. 


0 And 30 it depends on who is interpreting when 

tne word is used as to what it means at a particular time? 


It depends on the sentence in which the word 


suit is put in. 


And it has to be listened to and adjudged? 
Right. 





I 
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And by the way, sir, when you were — may I 


have a moment, sir? 


THE COURT: Yes. 


MR. IANNUZZI: I have no further questions. 
THE COURT: Anything further, Mr. kla^? 


CROSS-EXAMINATION 


UY MR. KLAR: 


Let me just ask you a hypothetical question; 


If you are listening to a conversation between two individuals 
and they have no known narcotics arrests, narcotic arrest 
record or conviction record, suppose they have a record as 
to something else like gambling and you heard these 
individuals talking about five suits. Would you think tnese 

individuals were talking about narcotics? 

A It all depends on the sentence or phrase m 

which the word suit would be used. 

q If these two gamblers said to one another, I 

have five suits. I have them here. Come on up. 

A It depends on what was said before and after. 

q It is possible it would have no connection at 

all with narcotics? 


else? 


I don't know. I have five suits, and what 


Two gamblers talking on the phone. You know 






1 
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they are. gamblers. 

A All of a sudden he says I have five suits? 


} 




(continued next page) 
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q They have been using those terms all their lives. 

do you have any reason to believe that it would be narcotics, 
cocaine, heroin? 

A I couldn't answer. I do not know. I would have 

t-.o listen to the whole conversation to tell you? 

MR.KLAR: Nothing further. 

THE COURT: Anything further? 

MR. PUCCIO: I have some additional questions. 
REDIRECT EXAMINATION 
BY MR. PUCCIO: 

q Mr. Sauve, did you ever listen to a telephone 

conversation, or I should say a tape recording of a telephone 
conversation between Mr. Guido Orsini and Mr. Santo Mendola 
-*nd Mr. Frank Cotroni, which call was being placed by Mr. Ors'.rti 
from Italy to Mr. Mendola and Mr. Cotroni on December 15, 197:.? 

A Yes, I have. 

MR. IANNUZZI: If your Honor pleases, I am goina 
to object to this line of questioning. 

THE COURT: I have not heard the question. 

MR. IANNUZZI: Oh, all right. 

0 And this conversation was made in connection with 

Vegas *, the wiretap on Mr. Mendola's residence; is that ccr r ect 
A Right, that is correct. 

q Now, can you tell us as best as you can recall 
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what the substance of that conversation was? 

A well, they were talking about thirty bottles of 

wine that Mr. Orsini had in his possession that he wanted to 
ship to Montreal. He did not hnow whether he would have to take 
care of shipping the stuff himself,, or have someone else biing 
the stuff over to Montreal, and they were discussing about 
buying a car — a Ferrari — in which to put the stuff. 

MR. PUCCIO: I have no further questions. 

RECROSS EXAMINATION BY MR. IANNUZZI; 

MR. IANNUSZJO: Mr. Puccio, may we have the loo 

of that particular conversation so we can save Mr. Sauvd 

from recollecting without a reference? 

(Document handed to counsel.) 

May I have a moment to read this, Judge? 

THE COURT: Surely. 

(Pause.) 

Q By the way, Mr. Sauve, have you looked at a loo 

of this conversation within recent times? 

I 

A I think I have read a report — one of my report^. 

q Now, did you actually listen to this conversation 

yourself, or did you read Mr. Couture's log? 

A I listened to the oonversation, but it was partly 

m Italian, which I do not speak, partly in French, and partly 
in Italian again. 

0 So you had to rely on Mr. Couture's log? 


W 


* 
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A Mr. Couture and the Interpreter. 

0 As a matter of fact, did not Mr. Cotroni and Mr. 

Orsini speak about wine that was to be brought back to Montreal? 
A It was to be brought back to Montreal. 

0 Yes. 

A Yes. 

0 And did not Mr. Orsini indicate in French that 

thev had to have the approval of the Liquor Poard to bring wine 
back into Montreal? 

A Yes, that is correct — That is in the transcriplf. 

0 Is that your understanding, that they were going 

to no to the Montreal Liquor Board, or the Quebec Liquor Board; 
and that was a code for narcotics? 

A Would you repeat the question? 

q Surely. 

Did you think the reference to the Liquor Author- 
.tv for Montreal or for Canada was a reference among people in 
the narcotics business, and that meant something in particular. 

A We have a Liquor Board in Montreal. If thev want 

to import, you can go to the Liquor Board, but you don t buy 
a Ferrari to import wine. 

0 I will get to the car. 

I am askinq you about the Liquor Board. Do you 

have a Liquor Board? 


!| 

4 
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2 

A 

Yes. 



Q 

Is it your impression when someone says they 



are going 

to qo to the Liquor Board for the importation of 


r> j 

wme, that 

has a special meaning amongst narcotics people? 



A 

NO. 


7 

Q 

But that was in the conversation? 


8 1 

A 

That was in the conversation, right. 


i ) i 1 

Q 

Was it also in the conversation that they already 



hod seen a 

notary with reference to getting the clearance for 


11 

trie purpose of bringing the wine to Montreal? 


12 

A 

That is correct. 


13 | 

Q 

A notary is an official in Montreal? 


i 1 

A 

That is correct. 


ir. 

i q . 

Was it your impression that a reference to the 


in 

feet thar 

they were going through a notary, as well as the 


17 

Liquor Board, was a reference to narcotics jargon anongs nar- 


18 

c tics transactors? 


19 

A 

I believe it was. 


20 

Q 

You believe it was? 


21 


Is it not a fact that someone would have to see 


•)•» 

a notary and a Liquor Board to import wine? 


23 

A 

I do not s^e why they would have to go see a 


24 

notary for 

that. 


2f» 

Q 

Is it legal or illegal to see a notary? 
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A It is perfectly legal. 

i 

y didn't Mr. Orsini indicate that he wanted every- 

I thing to be done properly in reference to the Liquor Board? 

A Right. 

<i 0 Is that correct? 

7 A That is correct. 

h | q And it was your impression, however, that all of 

;» this was -- had illegal overtones? As opposed to legal over- 

1.1 tones? 

ii A That was my interpretation. 

1.1 0 When you spoke about the purchase of a Ferrari, 

n or an automobile, is it a fact that Mr. Orsini spoke about the 

II purchase of a vehicle? 

i’ A Correct, yes. 

Hi Q And in the conversation, did he indicate that he 

i< put a deposit on the car? 
ih A That is correct. 

l«* 0 And did he indicate, or was it Mr. Couture — 

Withdrawn. 

?l Now, I ask you, sir, was it specifically said by 

Mr. Orsini that they were going to put the wine in the car, or 
”• was it something that was assumed from the context of the fact 
• that he was buying a car? 

A I have listened to numerous telephone conversa- 
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tions oertaining to this, and I would not render at th s time 
whether it was this one, or in a previous one, or a subsequent 


c versatxon. 


q Sir, you are testifying as a result of listening 

to this conversation, Vegas 9, December 15, 1970 , Mr. Grsim 
speaking to Mr. Cotroni, that he bought a car to put the wine 


now, is it your testimony now that you do not 
recall whether it was in this conversation that it was said? 

A I said there was numerous conversations. I do 

not know if it is in this one that he is talking about buying 
a car. There is a car mentioned in this one transcript that 
you have in front of you. 

0 I am going to ask you to look at it, and I will 

ask you whether or not it says that Mr. Orsini said that he wag 
going to put the wine in the car. 

(Document shown to witness.) 

I am talking about Mr. Orsini's words, and not 
Mr. Coutore's assumptions, or your s. 

A No, it is not in this one. 

0 Pardon me? 

A It is not in this one. 

0 It is not there? 


I 
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0 Do you know where the conversation is? Do you 

have a log for the conversation that you are talkinq about? 

A I do not have any logs? 

0 So that the conversation that you have, that you 

-just testified to before this jury in which Mr. Orsini said he 
was goinq to put wine in a car, in fact those words were never 

spoken by Mr. Orsini, were they? 

A They miqht have been talking about Mr. Mendola 

in a subsequent — 

q i am asking you about this conversation that you 


testified to. 


Not in this one. 


o You said in answer to Mr. Puccio's question that 

during the conversation ~ and he identified the Vegas 9, Decem¬ 
ber 19 , 1970 , conversation — "Yes, I remember the conversation," 


didn’t you? 


Yes, 1 did. 

And you said that Mr. Orsini and Mr. Cotroni and 


Mr. Mendola were talking about wire? 

A They were talking about thirty bottles of wine. 

q I am asking you if you answered Mr. Puccio and said, 

"Yes, they were talking about wine"? 

A They were talking about wine. 

0 You also said that Mr. Orsini said that he was 


,jT' 
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2 : 

going t.o put it into a car and ship it here, or to Montreal? 


3 

A It was my interpretation. 


1 | 

0 Was that ever said by those people — I am asking 


5 I 

you abour: that conversation? 


(> ' 

A Not in this — 


7 I! 

MR. PUCCIO: I object, your Honor. 


H 

THE COURT: Overruled. 


;* 

MR. IANNUZZI: I have no further questions. 


1,1 i 

THE COURT: Mr. Klar? 


n 

MR.KLAR: No questions. 


U ! 

REDIRECT EXAMINATION 


l 1 

B\T MR. PUCCIO: 


1 t 

Q Mr. Sauve, you say it is your interpretation that 

; 

tr> 

the thirty bottles of wine were going to be put into the Ferrai 


Hi 

A With regard to this transcript. 


17 

Q Have you listened to any other conversations on 

i 

1H 

this same subject, that is, Oraini purchasing wine in Europe 

1 

lit 

for transportation to Montreal? 


20 

A Yes, I have. 

j 

21 

Q Approximately how many other conversations have 



you listened to? 


2.1 

MR. IANNUZZI: I am going to object, unless we 


21 

have a representation t^^t such logs exist. 


2f> 

MR. PUCCIO: I am asking the witness, your Honor 

j 



% 


V 


\ 


r 



I 
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THE COURT: Do you have any logs? Do you have 
the conversations? 

MR. PUCCIO: I believe we do, your Honor. 

THE COURT: Check it out and make sure. 

(Pause.) 

MR. PUCCIO: Your Honor, these logs are in French. 

May I show them to Mr. Sauve to refresh his recollection.- 
MR. IANNUZZI: Let me know where the logs appear. 

MR. PUCCIO: Yes, I am showinq Mr. Sauve page 13 
of Vegas 9, which is the Santo Mendola Project. 

THF. COURT: Have those logs been read into the 

record? 

MR. PUCCIO: No, they have not been read into the 
record. They have been turned over to defense counsel. 

THE COURT: r won't allow it, unless Mr. Couture 

testifies to what he heard. 

MR. PUCCIO: I believe there has been tentimony 

that Mr. Couture listened to every recording. 

THE COURT: It is not enough. He will have to 
testify as to what this says, and submit himself on 
cross-examination before I let this witness testify as 
to what is in that record, if there is an objection. 

MR. IANNUZZI: There is, sir. 


BY MR. PUCCIO: (continued) 


v 

c.. 
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0 Mr. Sauve, does that log refresh your recollec- 

l 

t:.on as -co whether or not you yourself helrd the tape record- | 
tnn of the conversation between Santo Menaola and G u ido Orsini 
between the 19th — between the 18th and the 20th of December,! 


1070? 


A I — 

MR. IANNUZZI: I am going to object. I think there 
is no proper foundation for a refreshment of recollec- j 
tion, where there has been no indication that there 
is not any recollection. 

THE COURT: I am going to allow it if this wit¬ 
ness heard the tape. 

A I do not remember on that date, or if I read it 


later on. 


MR. IANNUZZI: May we know what the answer is! 


THE COURT: What was the answer? 

(Answer read.) 

THE COURT: Did you hear the tape of the conversa¬ 
tion, not whether you read the report or read the log? 

THE WITNESS: Mendola or Orsini talking — 

MR. IANNUZZI: Objection as to what is going on. 
The question is very simple. 

THE COURT: The question is very simple. 

THE WITNESS: The conversation? 


V) 
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THE COURT: Did you hear the t*t>e? 

THE WITNESS: They were in Italian. 

THE COURT: So you could not? 

THE WITNESS: I couldn't. 

MR. PUCCIO: Then I will recall Mr. Couture or. 
that., your Honor. 

THE COURT: Do you want this witness to steo 

down ? 

MR. PUCCIO: One further question. 

0 You have indicated that you have heard the con¬ 

versation of the 15th — you heard the tape recording of the 
tape conversation between Orsini, Cotroni and Mendola? 

A Yes. 

Q In addition to which, you heard other conversa¬ 

tions pertaining to this subject? 

A Yes, I have. 

0 That is, the subject of the wine and the Ferrar 

A That is correct. 

O Now, you indicated to Mr. Iannuzzi on cross- 

examination — 

MR. IANNUZZI: May we have that correct, it is 
Iannuzzi. 

THE COURT: However you like it. 

MR. IANNUZZI: Thank you very much. 
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Q You indicated to Mr. Iannuzzi that your impres¬ 

sion was that Mr. Cotroni and Mr, Mendola and Mr. Orsir.i were 
talkinq about narcotics? 

MR. IANNUZZI: Objection, if your Honor pleases. 
The witness indicates that he couldn't understand the 
conversation. 

THE COURT: May I have the question? 

(Question read.) 

MR. IANNUZZI: In addition to repetition, sir. 

THE COURT: I assume that is a preliminary ques- 1 

tion? 

MR. PUCCIO: Yes. 

THE COURT: I will allow it. 

MR. IANNUZZI: If your Honor pleases, the ques- 

- 

tion or course is asked for the purpose of gaining an 
answer, but the witness indicated that he did not under¬ 
stand the conversation. This, without an answer, is a 
statement by Mr. Puccio. I suggest — 

THE COURT: Read the question again, and please 
answer it if you have not. 

(Question read.) 

MR. IANNUZZI: Objection to. 

A That is correct. 

0 Now, what was your impression based upon, Mr. 



I 


1 
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MR. IANBUZZI: Objection. 



THE COURT: This was in answer to Mr. Iannuzzi'j 

5 


question on cross-examination? is that neht? 

r» 

THE WITNESS: That is correct. 


THE COURT: I will allow the witness to explain 

K2 


his statement, then. 


0 What was your impression based on? 

III 

MR. IANNUZZI: The conversation was apparently 


11 

interpreted. We are talking about one conversation, ns 



opposed to any others. 


i 

1HE COURT: Do not pay any attention to that. 

| 

11 

Just answer the question. 


i 

MR. IANNUZZI: I beg your pardon? Is it that I 


Mi ; 

have no right to make objections? 


! 17 

THE COURT: You have a right to make objections 


,H ; 

in proper form. 


IM 

Before this case started, I told you that when 

•u 

you state an objection, state the ground, no proper 

! 

foundation, irrelevance, hearsay, and then if you want i 


to make a statement or argument, I would exclude the 



J ury. 


’ i 

j 

! 

MR. IANNUZZI: I do not want to make arqument. 

THE COURT: Let me get through. You, on a number 

1 
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cf occasions have made statements without objection, 
and I told you not to do it, so when I told the witness 
rot to pay attention, it was because there was no ob¬ 
jection being made, just a statement. 

(continued on next page.) 

h jj 
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MR. IANNUZZI: I was making objection. 

THE COURT: That is not the form of making 
objection. 

MR. IANNUZZI: Objection, no proper foundation, 

sir. 

THE COURT: Now you said it. Objection over¬ 
ruled. 

MR. IANNUZZI: If your Honor pleases, I think 
that it is necessary, because of the tone that you use 
with me to — 

THE COURT: The jury is excused. 

MR. IANNUZZI: Thank you, sir. 

(Jury excused.) 

THE COURT: Mr. Iannuzzi, you become more and 
more disruptive as this trial comes to an end and you 
have been doing that more frequently and if you do not| 
want me tc use the tone I am using or used, then you 
abide by the rules. Do you understand that? 

MR. IANNUZZI: I certainly do, sir. 

I 

However — 

THE COURT: Now put everything else on the 

record. 

MR. IANNUZZI: I indicated that I had an 
objection. I do not believe that it is necessary -o 
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state the ground. I made an objection and you tell 


') 1 

the witness not to pay attention to me, that is not a 



proper judicial ruling* 


1 I 

THE COURT: You do not know the rules. 


a j 

Mr. Iannuzzi? 


<; li 

MR. IANNUZZI: I made an objection. That is 



sufficient under the rules. If your Honor requires 


*» 

more, I can expand upon it. 



THE COURT: You did not understand what I said 


10 | 

at the very outset of this trial? 


1'~‘ 1 

i:t | 

M 

MR. IANNUZZI: Yea, sir. 

THE COURT: Do you recall what I said? 

MR. IANNUZZI: Yes, sir. 

THE COURT: That is stated in the rules, that 


'•'» ji 

is not just my idea. 


it; ; 

MR. IANNUZZI: I made an objection 


17 1 
m !j 

THE COURT: I said make no statement or argument 

in front of the jury. 


r.» ! 

Read back the form of Mr. Iannuzzi's objection, 

! 

.!*) : 

(Record read.) 


! 

THE COURT: That is the rule. 


1 

MR. IANNUZZI: You are asking the witness a 


» i 

question — 



THE COURT: Read it again. 


*J > r ) 

(Record rf*4«) 





1355 


A 2446 

THE COURT: What I said I will aj.low tne witness 

to answer — 

MR. IANNUZZI: I understood that. 

THE COURT: You do understand that it is a ruling: 
What happened after that? 

i 

(Record read.) 

MR. IANNUZZI: I was stating the reasons for the 
objection. 

THE COURT: Anything else you want to say on the 

record? 

MR. IANNUZZI: I have said it. 

THE COURT: Mr. Iannuzzi, if you say anything 
more before the jury, except objection on the ground 

t h a t _ if you say anything more than that, if in 

addition to that you make an argument, I will sit you 
down and reprimand you before the jury. 

MR. IANNUZZI: I do not intend to in any fashion 

disregard — 

THE COURT: You have done it. 

MR. IANNUZZI: I was stating the grounds. 

THE COURT: That is not the ground. 

MR. IANNUZZI: It isny ground. I am making an 

objection with a ground. 

THE COURT: That's argument. That is not the 

giound. 
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MR. IANNUZZI: I indicated that this was a 
translation and that this is the reason I am objecting, 
that it was a translation, and the man said he didn't 
understand. 

I moat respectfully am sorry if I do not 
gesticulate in the fashion your Honor wishes. I am 
stating a ground. 

THE COURT: Seat the jury. 

(Jury present.) 

THE COURT: May I have the last question? 
(Question read.) 

MR. IANNUZZI: Objection, no proper foundation. 

THE COURT: Did I rule on that? I ruled on that, 
MR. IANNUZZI: I think the question is being 
asked of the witness again. 

THE COURT: Next question. 

(Question read.) 

THE COURT: I will allow you to answer it. 

THE WITNESS: That was baaed on the listening of 
other tapes, whether they were in French, English or 
reading the Italian translation and my own observations 
in Rome which cc'firmed certain facts that were in 
tnose conversations. 

THE COURT: Did I hear you say your own 


/ 


observations in Rom? 
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THE WITNESS: As I proceeded to Rome. 

MR. IANNUZZI: I object to those and I ask that 
those be stricken, sir. 

THE COURT: Denied. 

MR. PUCCIO: No further questions. 

THE COURT: Cross-examination. 

RLCROSS— EXAMINATION 
BY MR. IANNUZZI: 

Q Mr. Sauve, when you indicate that you made 

ooservations in Rome, you didn't make any observations of 

|H || 

Mr. Cotroni in Rome, did you? 

I' il 

A No, I did not. 

0 Mr. Cotroni was not in Rome? 

A No, he was not. 

Q When you indicate that you have an opinion 

concerning narcotics, as a result of the conversation of the 
15th, that's your interpretation of what was said; is that 
right? 

A I have been listening to numerous tapes, sir — 




(continued next page) 
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The? question is, your answer in reference to this 
•"••■.versatior is your interpretation of the conversation, is 
that correct? 

A I dcn't believe I can be expected to memorize 
0-1 the transactions. 

MR. 1 Alh-JUZZI: May I ask the answer be stricken 
as not resnonsive. 

THi: COURT: Strike it out as not responsive, 
o This, sir, is your interpretation of the conver¬ 
sation, is that correct? 

A Yes. 

o It is your interpretation of the conversation 
despite the fact as you testified neither Mr. Orsini nor 
1*. Mendolia or Mr. Cotroni ever said that the wine was going j 
to he r*"t in the car? 

j 

A It was my interpretation on this one conversation j 

. 

•i:v’ others. 

n That's what I'm asking you about, this one 

conversation that Mr. Puccio was asking you about, correct? 

A That is correct. 

CROSS-EXAMINATION 
rr MR. KLAR: 

O Mr. Sauve, any reference to this particular 
conversation by Mr. Orsini to Mr. Dasti? 






y 
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i i 


i 

I:. 11 


il. 


I , 


IS 


: i 
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Sauve-cross 
\ ( Jo response.) 

MR. KLAR: I will rephrase it. 

> Dir! v r . Orsini make a reference dur ; ... the cc r 
conversation about Mr. Dasti? 

■\ 1 couldn't tel] you, I don't know. 

You have the transcript in front of vo — 
a moment auo, do yon recall? 

TUP COURT: You are talking about the 1 ? 

MP. ”T,AR: The Ion, yes. 

TIT' COURT: The log is not a transcript. 

Exhibit Number, please. 

Mh.PHCCIO: There is no — I'm sorry, it "as 

r-'ferred to in the original French durin t. e tn v 
.•b;. lannuazi. it is Vegas 9, pace 13. 

•tili CLERK: 17, your ilonor. 
r r 1 i' COURT: The Clerk said 17. 

MU. JM'CCIO: That is it. 

r.y reference in any particular loci -- 
Tin COURT- You had better mark that. 

;iR. PUCCIO: This is a translation of page 13 J 
V'e -as 9 whicii is Exhibit 17. 

THE CLERK: This will oe 17-A. 

THE COURT: Is this the first one out of 17? 

Tli : CLERK: Yes, your donor. 







X 
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i I would assume therefore you would not know 

r> } • a notary in addition? 

\ no, i am not aware. 

> i 3 y the way, concerning this conversation abc^t 

. L^'li you made your interpretation, was there ever any arrest 
ii.io as a result of this alleged narcotics transaction? 

A Mo, there wasn't. 

And an arrest of Mr. Orsini in reference to this 


l" 'i wine : 


11 i 


NO. 


An arrest of Mr. ilendolia in connection with this 


;:i ,1 


11 


io. 


An arrest of Mr. Cotroni in connection witn this 


'o. 




An arrest of Mr. Mendolia in connection with 


i * ; lh Ferrari' 


MO . 


.An arrest of Mr. Orsini in reference to this 


l '•> i r ■ r i ? 


There was a Ferrari seized afterwards. 

Was there an arrest of Mr. Orsini in connect -i 


wt * h this Ferrari? 
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c - oti ,r the testimony of the manner of doing business 
an, the use of. familiar names as code words and notnir 

el sc. 

';'he hovcrnment rests? 

Tilli COURT: I have one further witness, 

Mr. Fitzgerald. 

r a *1 I M FITZGERALD, a witness called 
on behalf of the United States of America, was sworn 
bv the Clerk of the Court and testified as Allows: 
MR. PUCCIO: May I proceed? 

THE COURT: Yes. 


> By whom are you errloyed? 

Drug Enforcement Administration, 
o i'or how long have you beer, so employed? 

A Well, that organization changed its na-e 

By the nEA and its predecessors? 
since December of 1947. 

t) you are employed by the Federal Bureau of 

;vr ties and the rturea i of Narcotics and Dangerous Drugs? 
A Yes. 

i What was your present position with the Drug 

i*f y ,'i*w?nt*. Administration. 
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' A Yes. 

1 What was your present position with the Drug 

i Enforcement Administration? 

A Group Supervisor with the Conspiracy Squad in 

*> the Southern District of New York. 



Q 

Had you been involved over the years in inves- 

h 

! 

tigations concerning both domestic and international drug 

9 

smuggl mg? 


10 

A 

Yes. 

1 i 

Q 

Now, have you been involved in many investiga- 

12 

tions since 

1947? 

1.1 

A 

Yes. 

14 

0 

Would you be able to tell us if it is over 100 


l. r i investigations? 

Hi A Yes. 

. . ! 

IT 7 Have you become familiar with the jargon that is 

ix used in a narcotics business? 

19 A Yes. 

!0 f) Now, is the word "suits" familiar to you as a 

cote word or jargon as used in the narcotics business? 

22 1 A Yes. 


business? 
A 


What does the word "suits" mean in the narcotics 


Usually it means a unit of a particular drug, 


i 
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f din upon at what level of the traffic we are u. 

t’onversationally, if we are in tne k i 1o traffic anu the 
h U ./or ri'i seller involved mention a suit, it wcul< oe a kilo- 
,, am of heroin or cocaine, whatever the narcotics would he. 

) jf they were lower echelon dealers, what woui . 


• ! it ’-e? 


A 


lu 


I I 


i:t 


11 


• ri t i " SUi 


n in coch 


l worn l 


A 


I" | i -ess? 


If the units were half kilos of heroin or cocaini 
at that particular level of the traffic v/ould 
a half kilogram of cocaine or heroin. 

•i 

Are you familiar with the word shirts as t 
tne narcotics business? 

Yes. 

What does the word shirts mean in the narcotirs 


In 


I, 




I 



IV 

'U 'I 
M ' 




Interchangeable with suits. 

J t also means a unit of narcotics? 

A Yes. 

.".lether heroin or cocaine? 

That's right. 

tin. PUCdIO: bo further questions. 

* - ..v IMATTOtl 

I r 11 . 1 s././UZZ.1: 

lx. i-itzqorald, ’./hen people involved in the 
narcotics business are smuggling things tney have a tendency 


I 






) 
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not to use the specific reference but to shade or hide their 


n 

meaning, is that correct? 


t 

A That's right. 


r, 

0 And someone could refer to let's say heroin 


i, 

as suits? 


7 

A That's right. 


H 

Is that correct? 


!) 

A Yes. 


10 

And depending on what they are talking a^out 


1 1 

it could be kilos, could be a half kilo, could be just about 


12 

any weight depending on what they are dealing with? 


i:t 

A That is usually a pre-understanding. 


14 

Among those people? 


' r > 

1 The ouyer and seller. 


Hi 

In other words, there isn't a specific place 


17 

vhore one could turn and say a suit means this, a kilo o c 


IM j 

something, whereas a shirt would mean a half kilo, and a .'air 


10 i 

of knickers would be a half pound? There isn’t any specific 


20 | 

d. ’<:e wnere you can determine that, is there? 


21 

A do, it is an understanding between the r tw.rties. 


22 j 

P In other words, it is an understanding between 


2.4 | 

themselves, not an understanding that is known throughout 


24 ; 

the narcotics business or throughout the world? 


2.7 j 

1 

A That is not true, either, because the term suits 

1 
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ind shirts are used so universally in the narcotics tr.' Jic 
thru ncro oc loss i*~ has a common meaning. 

q Arc there not other words tnat are used? 

A Infrecuently, but those two particular words 

' are used .nost usually. 

i _t There are a lot of words one car use if one is 

try ’ r. to hide something? 


bo 'leahunts. 


With pre-arrangements, if its elephants, it vo. 


The only way you can determine it is to make ar. 


12 -an.ption from your experience that they must be talking 

l-'t ibout heroin in this conversation? 

v. 

li a I would understand from the general context c 4 : 

l ■ the conversation. 

it, •» I understand. Therefore, without knowing the 

' 

17 understanding and without knowing the context of the situati _> 
ih i conversation, you cannot tell that this words must 

rt ; ooan narcotics as opposed to actually meaning a suit, is that 


— ( irrAct? 


Not really, because I can tell. 

Without listening to the conversation? 
I can tell nothing without listening. 


Of course. 

You are talking about a conversation that I hoa 




A 2459 

Fitzgerald-cross 


1368 


>nd there are code words in the conversation arte. you are 
saying T don't know what they mean and I an saying — 

I am not saying that. I am asking, if you listen 
to a conversation and you have someone ask you a question 
about shirts aia make a determination that they were talking 
about shirts or suits or not narcotics without having further 
information or listening to the conversation? 

A Yes, I can. 

Q In other words, all you have to do is hear the 

word shirts or suits and you know it's narcotics? 

A If we are talking about people in the narcotics 

traffic, that is right. 

1 First you have to know the people are dealing 

with narcotics then you can make your assumption? 

A Usually. 

Q If you don't know the people are in narcotics, 

i the narcotics business, and talking about shirts ana suite, 
i" ybe they are not talking about narcotics but shirts ana 


ri'iits, correct? 


A Well, if they are suspects in narcotics traffic 

and they are talking about shirts and suits, they are talking 


about narcotics. 


(Continued on next page.} 
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r\ i n other words, vou can anticipate someone 

*- ■'Ikinn about. suits and withdrawn. 

Is it Y° ur testimony that evervtime a person 
uses the words suits and shirts you decide they are suspects 
and that they are talkinq about narcotics? 

A No. For instance the narcotic traffickers 

talking to a habadasher and talking about shirts and suits, 
then 1 can maybe assume he may be talking about shirts an., 


suits. 


How about if someone is in the business of 


sav routine night clubs and restaurants and talking about 


rent? 


in ifampling. 


1 assume he is talking about rent. 

How about gamblers, do they use code words? 
I don’t know. I don’t have much expertise 


Well, gambling on occasion is illegal, you 


ire aware of that? 

A i s. 

q And would it be within your understand ^ng as 

pn investigator if people were talking about illegal things 


I didn't even finish tie question yet. 
T thought you had. 
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2 . 

0 

Let me start over for you. 


1 


Would you, as a trained investioator, under- 


4 

stand that 

aamblers in talking about gambling would do the 


i 

ft j 

name thing, 

that is attempt to hide their meaning? 


<; 

A 

I aon’t know what the gamblers do. 


7 1 

0 

What if gamblers talk about shirts and suits? 


H 

A 

I assume from general knowledge that gamblers 


9 

would do things in a clandestine way as other people. 1 know 


10 I 

about cases 

where numbers takers when caught attempt to eat 


1 1 

the slips and things like that. And they write down codes. 


12 

gamblers. 



i:i 

Q 

How about when talking on the phone, do they 


14 II 

itteir.pt to 

do the same thing as people in the other illegal 


-1 

ius inesses? 


16 | 

A 

I assume if they are in clandestine traffic. 


17 I 

they attempt to secret their activity. 


IN 1 

Q 

If the gambler is talking about suits and 


19 

shirts, do 

you know what that means? 


20 ,| 

A 

No. I wouldn't know what a oambler means 


21 j 

if talking 

about suits and 3hirts — I suits and shirts. 


22 1 

Q 

Clothing? 


2:t 1 

A 

Yes. 




MR. IANNUZZI: I have no further questions. 


2ft 


MR. KLAR: No questions. 



n ' „ • ' •/ 




A 2462 

Fitzgerald 


1371 




MP. PUCCIO: No further questions. 

i 

The Government rests, your Honor. 

the COURT: The jury is excused. We will 
suspend at this time. I ask you to return tomorrow 
at 3:30. 

Now, tomorrow I must attend a Judge s luncheon j 
meeting. I am explaining this to you so you don't 

I 

think this is just golf for a couple of hours. I 
carft blame people for thinking that when a Judge takes 

more than a half hour for lunch. T am the Chief Judge 

of this Court and I must attend a meetino with other 
Chief Judges in the Circuit. This appointment was 
set a long time ago and there is no way I can change 
it. It is qoing to be a day in which we are going to 

I 

take a long recess. I understand I am scheduled to be 
there at 12:00 o'clock. I understand it could go for 
two and a half or even three hours. At least I want 

to start promptly tomorrow at 9:30. Then I may askyou 

to take a long recess, a long lunch hour, and come back 
here for maybe another hour and a half or two. You 
may think that is wasted time but trial time xs so 
valuable I don't want to give up the whole day because 
of that meeting. I am sorry I have to do it this wav. 

MR. PUCCIO: Could we approach the bench? 
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THE COURT: I haven't got time, I have another 
meeting at 4:30. 

MR. PUCCIO: It was on the time question. 

THE COURT: Suppose you go into the jury room 
and I will ask you to come back. Don’t leave yet. 

(The jury left the courtroom.) 

THE COURT: HAs the original been filed? 

THE CLERK: Yes, your Honor. 

THE COURT: What is it? 

MR. PUCCIO: I am wondering in light of the 
fact that you indicated to Mr. Iannuzzi that you might 
give him extensive time — 

THE COURT: He's got two people from Mexico 

he re. 

MR. PUCCIO: As far as Cordvano and Altamura 
are concerned, I thought the Court was going to aive 
Mr. Iannuzzi some time. I have a meeting which 
Mr. Trf*ger asked me to ask you if I could go to foi 
an hour. 

THE COURT: Tomorrow morning? 

MR. PUCCIO: Yes. 

MR. IANNUZZI: Put it on the afternoon and we 
will take the afternoon oft. 

THE COURT: Ask Mrs. May to check my time 
schedule. 
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MR. PUCCIO: The only thing that runs through 
my mrnd is you indicated you are goina to aivethe 
defense extensive time to prepare 

MR. IANNUZZI: Instead of tomorrow morning, 
take off the entire afternoon. It would be easier. 

THE COURT: The meeting starts at 2:15. Lunch 

is at 2:00 o'clock. 

MR. PUCCIO: May I just check? 

THE COURT: I may just continue this over to 
thursday. But they have two witnesses from Mexico. 

MR. IANNUZZI: Perhaps tomorrow morning we can 
handle certain witnesses and the meeting can be aiter 

! 

that. I am not dictating, of course, I suggest it 
most respectfully. 

MR. PUCCIO: That is at ten. The only reason 
1 raise it is because if the defense is going to be 
given additional time to consider the Altamura 

i 

testimony I though we could fit that in. 

(Continued on next page) 
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(Out of the hearing of the jury.) 

THE COURT: The only question is whether I 
should adjourn and then continue the case until 
Thursday. The only reason I have the just come in 
until 11:30 tomorrow is because, well, to hear tnese 

two witnesses from Mexico. 

MR. PUCCIO: That would seem the logical thing 

I 

to do. 

THE COURT: Or if they can be until Thursday 

i 

j 

and save the jury from coming in. 

MR. IANNUZZI: They were scheduled to leave 

at 5:00 o'clock today. 

THE COURT: Well, they cannot leave at 5:00 

today. 

Can they leave at 5:00 o'clock Thursday? 

MR. IANNUZZI: I don't think so. 

THE COURT: Mr. Iannuzzi has been so cooperative 
that I wanted to extend the same cooperative ness to 
him. 

MR. IANNUZZI: I have tried my best. 

THE COURT: You have been one of the most 
respectable disrespectable lawyers I have had. 

i 

You say it in a very nice way but you are 
disruptive, repetitious and do not follow directions , 
and you do not care about determinations made during 
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the trial. You just go on your ov'n way and each time 
you do it you say, I am sorry and when the objection 
is sustained you do the same thing over and over again. 

MR. IANNUZZI: I am doing the best I can and 
I am sorry that I cannot be as good as I should. 

THE COURT: You want to get everything before 
the jury and you make the most beautiful speeches. 

That is all right if you want to convince your client 
but you will never convince me. 

MR. PUCCIO: Could we possible and again mavbe 
I have my own schedule in mind, could we oossiblv, 
but I also have the jury in mind, maybe they would 
prefer to come in at 9:30 and to come in v.hen you. 
Honor returns from the conference and then sit late. 

THE COURT: Listen, would you believe it that 
I have to get back here at 5:15 today for another 
appointment? 

They will come in in the morning at 9:30 and I 
may go until 11:30 and then adjourn for the day. 

We will have a short day tomorrow. That is the 
only way I can figure it out. 

Seat the jury. 

(The jury entered the courtroom at 4:35 n.m.) 

THE COURT: Tomorrow will be a very short day. 

Some witnesses came from a far distance and 
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1 

wc want to accomodate them so that they can get back. 


» 

We will start at 9:30 and we will suspend about 



11:45 in the morning. In the meantime do not read 


1 

any newspapers. 



That limitation continues, regretfully. I am 


h 

sorry I have to do it but it won't be too much lonner. 


i 

Do not talk about the case. 


h ; 

Try to get in here early enouoh so that we can 


<) 1 

start promptly at 9:30. 

' 

! 

10 ' 

All right. 


II * 

THE FOREMAN: And then we will be finished at 


12 

11:45? 


1.1 

THE COURT: You will be finished at 11:45 becausi 

» 

14 

I will get back too late. There's no sense of havinc 


1.5 

you wait around. 


Mi 

The jury is excused. 


IT ! 

(The jury withdrew at 4:36 p.m.) 


18 
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MR. PUCCIO: I would like to put somethino on 
the record before the jury comes in. 

Your Honor, this pertains to the cross-examina¬ 
tion of Mr. Baril which took pla :e yesterday. I am re+ 

% 

ferrina to Mr. Klar's cross-examination. Bu the way, 
you might note that Mr. Baril's name is spelled wrong, t 
it is snelled B-a-r-r-a-1, and it should be B-a-r-i-1. 

I don't think it matters much. His name is spellea 
correctly in the hearing, though. 

THE COURT: I had B-a-r-r-i-1. 

MR. IANNUZZI: I have it as B-a-r — 

MR. PUCCIO: In Mr. Klar's cross-examination: 

"You indicated before that you knew that Mr. 

Dasti was involved in the narcotic transaction, is that} 
right? 

"Answer: Yes, sir. 

"Question: Did you ever arrest him for a nar¬ 

cotics violation? 

"Answer: No. 

"Question: Anybody in your Squad ever arrest 

him for a narcotics violation? 

"Answer: No, sir. 

"Question: Anybody in the Montreal Police Force 

ever arrest him for a narcotics violation, to your knowl¬ 
edge? 




I 


Answer: 
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To my knowledge, no, sir. 
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"Question: Did you ever see Mr. Dasti's arrest 


record? 


"Answer: No. 

"Question: Are there any narcotic violations 


on there? 


"Answer: To the — " 

Well, your Honor, Mr. Dasti is serving, I be¬ 
lieve, a twenty year sentence right now for violation 
of the United States narcotic laws. It is one thing 
not to let the Government brine this out if the defen¬ 
dant doesn't take the stand, and it's another thine to 


have — 


THE COURT: Mr. Dasti is serving a twenty-year 


narcotics sentence? 


MR. PUCCIO: That's right. 

MR. KLAR: I think I said up to that time. 

MR. PUCCIO: The witness was starting to answer,: 
and then you said: 

"Question: As of March 17, 1971." 

I submit this is creating a false impression, 
because there was an exchange, and before Mr. Baril 
indicated — 

THE COURT: I am not going to allow it. 

THE PUCCIO: I want to put on the record that in 


I 
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liaht of Mr. Dasti's present status of a conviction in 
narcotics, the defense got the best of the exchange. 

THE COURT: It happened all along. That's why 
1 taiJt about the manner of cross-examination. I saw 
Mr. Iannuzzi ask a question, I have forgotten what it 
was, but I think it was: "Did you ever know Mr. Cotroqi 
before a certain date,"and he was about to answer, "Of 
course we do," and then he said, "With reference to 
narcotics.“ 


MR. PUCCIO: With reference to cocaine. 

MR. IANNUZZI: That is the question I asked. 

THE COURT: When I talk about fair examination 
MR. IANNUZZI: Absolutely, Judge. 

THE COURT: You have brought up any number of 
matters on cross-examination that the prosecutor never 
under any theory would bring into this case, and at 


times I questioned the right of the Government to move 
right in and give the full story. 

Mr. Puccio has exercised restraint on these mat 
ters, and the matter I keep in mind was with reoara to 
the wine. 


MR. IANNUZZI: Yes. 

THE COURT: And you were the one that brought the 
subject up. And you tried to limit it. And 1 tried to 
limit it. I think all Mr. Puccio is saying is, we are 
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cowing close to the end of the trial, and it may be too 
late to forewarn you, but he is not going to exercise, 
or can't promise he will exercise the same restraint on 

everything. 

MR. PUCCIO: Also, I am trying to make a point 
that in the event of a conviction of Mr. Dasti, the 
issue is later on that Mr. Banl made a highly preju- | 
dicial statement, that the defense cross-examination 
was trying to create a false impression, and I believe 
tney did get the better of that exchange on cross-ex- 

I 

amination. 

MR. IANNUZZI: I suggest — 

THE COURT: Seat the jury. 

MR. IANNUZZI: Motions, Judae? 

THE COURT: Oh, yes. 

MR. IANNUZZI: On behalf of the defendant Cotror). 

I 

if it please the Court, I would move again and renew 
the motions to suppress any illegally obtained evidence 
particularly the wiretaps in this case, on the ground 

it was illegally obtained. 

I suggest that both in reference to Canadian 
law, and also that the U. S. telecommunication network 
were used, and I believe there are more strict and 
stringer.: regulations in Washington concerning our net¬ 
work, and notwithstanding the fact these tapes were 
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taken in Canada, they are illegal. 

I suggest the sane, because if we had taken these 

THE COURT: I don't wa"t the reasons, just the 
grounds. 

MR. IANNUZZI: Yes, your Honor. On the ground 
that the tapes are subject to Title 18, I think 2510, 
et cetera, and that is to say ~ Title 3 — of our 

| 

law relative to electronic surveillance. I suggest 
further that the wiretaps are subject to Canadian law, 
and on both grounds are illegal, and I say they should 
be suppressed. 

THE COURT: Motion denied. 

MR. IANNUZZI: I move further with reference to 
the electronic surveillance on the grounds the defense 
has not been permitted sufficient opportunity to have 
the additional tapes that have been taken which might 
have in fact been used in some fashion by the defense, 
which might have been exculpatory, and aided in explanaj- 
tion, I suggest these were unavailable, the Canadian 
Government indicated they would not supply them, and 
supplied what they selected, and destroyed the rest. I] 
suggest the defendant has been gravely prejudiced by 
such lack of access to the said tapes. 

THE COURT: Motion denied. 

MR. IANNUZZI: I would move to suppress the said 
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tapes on the ground even the Court should have made a 
determination in camera of the said tapes to determine, 
just as the Court did determine in one subsequent tape 
presented — 

THE COURT: Just the grounds, Mr. Iannuzzi, 

please. 

MR. IANNUZZI: That the Court should have taken 
the tapes in camera, and all of the logs in camera, to: 
determine whether or not counsel and the defense should 

I 

i 

be permitted to have the same. 

THE COURT: Denied. Next. 

MR. IANNUZZI: I move to strike all testimony 
relative to Mr. Stewart on the additional Conspiracy 
or alleged continuing Conspiracy, on the grounds that 
such was outside of the indictment. It should not be 
part of this case. 

THE COURT: Denied. 

MR. IANNUZZI: I move against the evidence, and 
move to strike the evidence with reference to Mr. Stewart 
on the grounds that information obtained was not suf¬ 
ficiently supplied to the defense until the moment be¬ 
fore Mr. Stewart was to take the stand, and I move that 
such was prejudicial, particularly since the United 

| 

States Government has its information well before, and 
it knew that the evidence existed, and was not unknown, 
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and not an unknown person — 

THE COURT: Denied. 

MR. IANNUZZI: I would ir.ove to strike all evi¬ 
dence relative to heroin transactions and other trans¬ 
actions that are outside of the indictment herein, par* 
ticuiarly those that have been testified to concernmq 
Altamura and Stewart and Bynum, et cetera. 

I 

THE COURT: Motion denied. 

I direct you to submit a Request to Charge with 
reference to how the jury should treat that evidence 
concerning heroin transactions, if you wish it charged. 

(continued on next page.) 


I 
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MR. IANNUZZI: I would move for a directed 
verdict of acquittal on the ground the Government has 
failed to prove a prima facie case, particularly in 
light of all that evidence that should be stricken. 

THE COURT: Denied. 

MR. IANNUZZI: I renew all motions heretofore 

made — 

THE COURT: All motions are denied. 

MR. IANNUZZI: And I renew all of the other 
motions made during the trial. 

THE COURT: All the motions made during the trigl 

I 

are renewed and denied.. 

Anything further? 

MR. IANNUZZI: I don't think so. 

THE COURT: If you think of anything, ! et me kncjw. 
All right, Mr. Klar. 

MR. KLAR: I am going to join in the various 
motions made by Mr. Jannuzzi; 

THE COURT: I will consider all the motions made 
by Mr. Iannuszi are made by you. 

MR. KLAR: Thank you. 

I move, under Rule 29, for a 3 -udgment of acouittfil. 

t 

The Government has not sustained its-burden and estab¬ 
lished with regard to Mr. Dasti that he participated i 
bringing in cocaine to the United States, and failed to 
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establish the fact that he — in furtherance of the 
Conspiracy — was a part of the Conspiracy, facilitate 
the transaction, concealed, bouqht or sold cocaine. 
There was no showing that any cocaine has been delivery 
sold, or — unless we take the word of one witness, 
whose testimony is crucial to tie up the loose ends of 
the case, and in view of his inconsistent statement, 
in view of the Government's own witness, the Chem¬ 
ist, whose description of the substance differs from 

the main witness that the Government put forth, I make 

* 

the motion under Rule 29. 

THE COURT: Denied. 

i 

MR. IANNUZZI: I would like to make one further 
motion to strike the wiretap evidence on the ground — 
and strike the logs from the record — on the ground 
that use by the Canadian Government of the logs, having 
destroyed the tapes, is improper, and these are not 
conversation., but they are testimony of a policeman 
of his own synopsis, and I suggest it is improper, the 
tapes should have been presented in their original ford. 

THE COURT: Motion denied. 

MR. PUCCIO: Your Honor, I have one application 
to make. I understand there will be some defense wit¬ 
nesses called this morning. I have no idea who they arp 
going to be. But rather than interrupt this morning, I 


would ask that 


ft 248ft 1389 

counsel be directed to have the witnesses 


remain, and when we break at a quarter to 12:00, I wall 


indicate to counsel — 

THE COURT, Let's not talk about problems that 
didn't come up yet. 

MR. PUCCIO: The witnesses are from out or tne 
country, and after they leave the stand, they will co 

back. 

THE COURT: Do you want me to direct the Marshal 

| 

to keep them in custody? 

MR. PUCCIO: NO. I would like to ask counsel 


to let them remain. 

THE COURT: Let's not waste any time. I will 
direct the witnesses to remain at least until the enr 
of the Court day. 

MR. IANNUZZI: I will go along with that. 

THE COURT: If there is anything you want, I 

will be back at 3:30. 

MR. PUCCIO: I may not want to ask any ques¬ 
tions. 

THE COURT: All right. 

MR. IANNUZZI:' I would ask in reference to M-. 1 

cordovano and Mr. Altamura if the Government was making 
any arrangements — 

MR. PUCCIO: Your Honor signed a writ, and I 


i 
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1 

assume Mr. Cordovano will be here todav. Mr. Altamura, 


•> 

I had a subpoena — 



THE COURT: How about Mr. Catania? 


4 

MR. PUCCIO: He was in yesterday because counsel 


5 ! 

wanted him on, but I didn't bring him in today. 


« i| 

1 

THE COUkT: Tomorrow? 


7 

MR. PUCCIO: Ye*. He is scheduled for tomorrow 


H | 

(The jury is in the jury box.) 


9 

THE COURT: Good morning, ladies and gentlemen. 


10 

1 am sorry we are slightly delayed. I think we are 


11 ! 

ready now. 


12 1 

Mr. Iannuzzi, will you please call your first 


13 

witness. 


14 : 

15 , 

MR. IANNUZZI* Yes, your Honor. 


(Pause.) 


16 j 

THE COURT: Are you calling the first witness? 


17 I 

MR. IANNUZZI* Yes, they are coming from your 


i- : 

witness room, sir. 


19 

THE COURT: Mrs. Clancey, have you been Sworn? 


20 1 

MRS. CLANCEY: I have been Sworn previously. 


21 

HERMINIA HERNANDEZ DE VASQUEZ, 


22 

a’witness called on bpfralf of the defense, was Sworn, 

* . a p 

* 

*r 

2.'1 

through the 9pan±sh Interpreter Lybia Clancey, by the 


24 

Clerk, and testified as follows: 

\ •,T 


25 j 

MR. lAipmtZI* May j proceed, sir? 

-«** 






y 
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THE COURT: Please. 

DIRECT EXAMINATION 

V ! 

BY MR. IANNUZZI: 

o Mrs. Vasques| where do you live? 

A In Mexico City. | 

q In addition to living in Mexico City, do you 

have another residence? 

A Yes, in Acapulco. 

Q Do vou work, Mrs. Vasquez? 

A No. 

Q What kind of work does your husband do? 

A He is an engineer.. 

Q Do you know Mr. Cotroni, who is seated at that 

table? 

A I don't remember him. 

0 Did there come a time in 1970-'71 when you rented 

voui house to Mr. Cotroni? 

A Yes. I rented one to him. 

THE COURT: Would you like to step down and get 
a closer look to see if you recognize Mr. Cotroni? 

A The one who got up? 

THE COURT: Yes. You can step down if you wishu 
(Witness steps down.) 

THE COURT: Don't talk to him. 
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A 

No, I don't think that is he. But I actually 



don't remember well. That is because it's been four years now 

I 

4 

Q 

Was the house in Acapulco rented on two occasiori 

s? 

r» i 

A 

Yes. 


(i 

Q 

Would that be in the inter of 1969-70, and 


" 

also in the winter of 1970-71? 


8 1 

A 

Yes . 


9 ■ 

Q 

Was it rented to the same people on those two 


10 jl 

occasions 

O 

• 


11 

A 

Yes. 


12 

0 

And the people to whom the house was rented 


i:t j 

were the 

Cotroni's from Canada, the Cotroni family from Canadi 

i? 

It 

A 

Well, actually we didn't know, because a man whc 

> 

,r ' 

acted as 

the intermediary was the man who rented it. 


Hi 

0 

Who was the man who acted as the intermediary? 


17 

A 

A man by the name of Catania. 


18 i| 

! 

0 

The first time that the house was rented, for 


• |j 

how long 

was the house rented? 


» 

A 

For about the same time. 


21 

Q 

Was there any difficulty in the rental of the 


22 ! 

house the first time? 


24 

A 

Not the first time. 


24 

0 

Was there difficulty W*th the house the second 


2. r » 

time? 


! 




A 


Yes 
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o What was the difficulty? 

MR. PUCCIO: I object to the form of the question. 

THE COURT: Sustained as to form. 

O In connection with the second time that the 

house was rented, did Mr. Catania pay you any money for the 
rental of the house in advance? 

j 

A Not to me, to my husband. But he didn't aive 

him money. 

O Did he give a check? 

A Yes, but it was rejected. 

(continued on next page.) 
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DIRECT EXAMINATION 
BY MR. IANNUZZI: (Cont.) 

Q It was rejected by the bank? 

A Yes. 

And did there come a time when you went tc ^ee 
Mr. Catania again concerning this bounced check? 


A I never go to see the people. It's always 

my husband who goes, sometimes I go along with him but I 
stay outside. 

THE COURT: Miss Hernandez de Vasquez, did you 
see the check that was returned from the bank? 

THE WITNESS: No, because you know my husband 
he never lets me participate in his accounts. I Just 
learned of it because he told me about it. 

Q Do you have a check with y>u that was givento 

you or your husband — 


MR. PUCCIO: I will object unless Mr. Vasquez 
:ls also — 

THE COURT: The next question is proper: Do 
you have the check that was returned from the bank 
with you? 

THE WITNESS: No, no, I only have the lease. 

Q Was a check returned a second time? 

MR. PUCCIO: Objection. 



%v*- 
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Vasquez - direct 

THE COURT: Do you know, did you see It, or 

are you telling us what your husband told you? 

THE WITNESS: What my husband told me. 

MR. PUCCIO: I object, your Honor, and I move 


to strike. 


THE COURT: Objection sustained. 

BY MR. IANNUZZI: 

0 Did you see the check come back a second 


time ? 


MR. PUCCIO: Objection, that has not been 


proven. 

» 

THE COURT: Sustained. 

Did the check come back a second time? 

MR. IANNUZZI: All right. 

THE WITNESS: Yes, sir. 

THE COURT: Did you see it? 

THE WITNESS: My husband tells me all about 

his things. * 

MR. PUCCIO: Objection. 

THE COURT: Is there a motion to strike? 

MR. PUCCIO: Yes. 

THE COURT: Strike it out. The Jury disregard 
it. It's pure hearsay. 


BY MR. IANNUZZI: 



3 
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Did there come a time wnen you had to go to 
Acapulco concerning the house in the season 1971? 

A Yes, because days went by and the man didn't 

nay. 

MR. PLiCCIO: I am going to move to strike 
everything. 

THE COURT: Strike it out as non-responsive. 
Q Did you have to go to Acapulco — 

THE COURT: Did you go to Acapulco? 

THE WITNESS: Yes; my husband, my daughter 
and mvself. 

0 Did you all go together? 

A Yes. 

Q And does your daughter speak some 

English? 

A A little bit. 

0 During the conversation — withdrawn. 

THE COURT: Objection — go ahead. 

0 Did you go to the house in Acapulco? 

A Yes. 

0 And at that time did you and your husband — 

withdrawn. 

Did you speak with the servant in the house 
concerning whether he was paid money — 


# * 
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Vasquez - direct 

MR. PUCCIO: I am going to object, your Honor. j 
THE COURT: Don't answer the question. I want 


vou to comDlete it 


paid — 


Acapulco* 7 


MR. IANNUZZI: Withdrawn. 

Did you determine whether the money had been 


i 

MR. PUCCIO: I object — 

— to anyone on your behalf? 

THE COURT: Sustained as to form. 

Conversation and I want the parties identified. 
Do you have a servant in the house that wotks ^n 


A butler. 

Did you determine whether the butler nad been 


paid by Mr. Cotronl? 


MR. PUCCIO: I object. 

THE COURT: By Mr. Cotronl? 

MR. IANNUZZI: Yes. 

MR. PUCCIO: I object, your Honor. 

THE COURT: Objection sustained. 
q Old you determine whether the butler nad 

been paid the money for the house? 

MR. PUCCIO: I object. 

Q Did you speak to the butler? 







• N i ‘ 
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THE COURT: Just yes or no. 

‘1 !* 


THE WITNESS: Yes, ray husband rang and he 

•1 ' 

dldn ' t 

want to go in. 

i 

1 

0 

Did the butler come to the door? 

“1 

A 

Yes. 

7 | 

Q 

Did you speak to the butler with your husband? 

h |i 

A 

Yes. 

»j 

Q 

Did you ask him if he had money that had been j \ 

1 

j! paid 

for the 

house — 

11 


MR. PUCCIO: I object, your Honor. 

12 j 


THE COURT: I want the full question. 



(Question read.) 

II 

H j| 


THE COURT: Objection sustained. 

l r- j 


It's immaterial. 

if' | 

Q 

After speaking to the butler did you soeak to 

Mr. 

Cotroni? 


,K ! 


MR. PUCCIO: I object. 

!<« ! 


4 

THE COURT: I will allow It; yes or no? 

•JO J 

0 

Did you speak to Mr. Cotroni after speaking 

21 to the butler? 

,, 

A 

Yes. - j 

z\ 

Q 

And was Mr. Cotroni asked about the rent that 

| had 

not been 

paid? 

2f> j 


MR. PUCCIO: Your Honor, .. object as leading. 

Kflj 
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THE COURT: Objection sustained. 

MR. IANNUZZI: Is it on the basis of leading? 


THE COURT: It’s cure hearsay. 

i 

MR. IANNUZZI: This is conversation that sne 

had with Mr. Cotronl. 

THE COURT: I know it is. 

MR. IANNUZZI: I suggest, sir, that he is a 

1 

defendant. It's an admission. 

MR. PUCCIO: On those grounds I object. 

THE COURT: An admission? 

MR. PUCCIO: I don’t want to argue it in front 

* 

cf the Jury. 

THE COURT: Would you like to argue it outside 

the hearing of the Jury? 

The Jury may be excused. 

(Jury leaves courtroom.) 

MR. PUCCIO: May we excuse the witness? 

THE COURT: The witness can't speak English. 

MR. IANNUZZI: I suggest, sir, if she had 
a conversation with Mr. Cotronl, that she should be 
permitted to testify «a to the events that occurred, 

including the conversation. 

THE COURT: Any other ground that you want to 

put on the record that this witness is going to testify 
to that Mr. Cotronl said, so you can maae a complete 

record for review? 
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EXAMINATION 
IANNUZZI: (Cont'd.) 


1400 


MR. IANNUZZI: Just to the effect — it's 
not so much what he said but what occurred. i 

THE COJRT: Tell us what the testimony will 
be. I don't want any translation. 

THE INTERPRETER: I was explaining this does 

not concern-her. 


MR. IANNUZZI: I would like to get into evi¬ 
dence that she went to the house and had a conver- 
sation with Cotroni. 

THE COURT: And what did Cotroni say? 

MR. IANNUZZI: The rent and the payment of 
the rent. 


I 

■ 


t 


THE COURT: What did Cotroni say? You said 
it's an admission. What-is the admission? 

MR. IANNUZZI: No, no, just the conversation 

that the rent had not been paid. 

THE COURT: Let us know what the admission 


was. 


MR 


. IANNUZZI: When I say "admission I suggest 




being a statement of a defendant is not hearsay as 
her husband's statement but one of the defendant. 

I think she's in a position to testify as to 
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| 

conversation with the defendant. 

THE COURT: What he said? 

MR. IANNUZZI: Yes. 

THE COURT: That's interesting. Any cases 
to support that? 

MR. IANNUZZI: I don't, have them offhand. 

THE COURT: I wouldn't find them either. 

MR. IANNUZZI: If Mr. Catania could testify 
as to what Mr. Cotroni said I don't see why another 
witness can't do the same thing. 

THE COURT: Then you should as* Mr. Boitel 
to look that up for you, if he writes your brief 
for you, he shouldn’t charge you more than a dollor 

for that. 

MR. IANNUZZI: I realize what the rule is, 
but I suggest that someone has to change that rule. 

THE COURT: Is this another rule that you are 
going to change? Congress just adopted new rules 
of evidence. You should have gotten that in before 
the rules were adopted. A defendant could just sit 
by and have someone tell the jury everything he 
said. That would be fine. That is fairness. 

MR. IANNUZZI: It's not fairness when some- 

« 

bod-w can say something to his disfavor 
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THE COURT: Now you also quoted the law. 

MR. IANNUZZI: I now what the law is. I 

say it's wrong. 

* 

THE COURT: Why try to offer it here? 

MR. IANNUZZI: It has to be done in order to 
have an Appellate review. y 

THE COUWI.: You could have forewarned me 
what was going to happen. If the government did 
this you would be wringing your hands. 

MR. IANNUZZI: They would probably get it in 
because they have had an opportunity to get an awful 
lot of material in that I suggest is improper. 

THE COURT: I already ruled it's proper. That 

i 

is not the kind of evidence that I am talking about. 

I am talking about the kind that is inadmissible 
that you are trying to get in before the Court has 
an opportunity to rule on it. That's proper trial 
tactics. That is called, logistics.* 

MR. IANNUZZI: It's the movement of material 
I don't know what it has to do with this. 

THE COURT: It's not the tactics -- 

s V 

MR. IANNUZZI: It's the science of movin' 
material. 

THE COURT: I thought it was the science Q f 
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» 

war. 

- MR. IANNUZZI: Just equipment. 

THE COURT: All right, strike that out and I 
will use tactics^ ins': 'ad and then I will look that 
up. 

MR. IANNUZZI: We have one here, Judge. 

THE COURT: Would you mind looking logistics 
up? Anything else you are going to ask this woman? 

MR. IANNUZZI: I could ask what occurred 
without conversation? 

THE COURT: Only if it's material. 

MR. PUCCIO: 1 object to this. 

THE COURT: Tell me how it's material. 

MR. IANNUZZI: It's material to the extent 

V“ 

that Mr. Catania who received money -- subject to 
connection Mr. Catania received money and he said 
he paid this money. 

1 HE COURT: What will she testify occurred? 

» MR * IANNUZZI: That Mr. Cotroni paid the full 

amount of the leata at that time completely and there 
was never any money given from Mr. Catania and Mr. 
Catania says he had paid the money. 

THE COURT: That is all that occurred, Mr. 
Cotroni told her this? 
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MR. IANNUZZI: No, no, she saw it. 

THE COURT: How does she know that? She saw 

what? 

MR. IANNUZZI: The payment by Cotroni. She's 
aware of the fact — 

THE COURT: Cotroni then and there paid the 
rent, the full amount? 

MR. IANNUZZI: Yes. 

THE COURT: I will let her testify only to 
that. Make sure that is what she's going to testify 
to? 

MR. IANNUZZI: And also Mr. Catania -- 
THE COURT: How does she know it's the full 

rent? 

MR. IANNUZZI: She has the lease, she knows 
the amount and it was paid in front of her. 

THE COURT: I will allow that. 


(Continued on next page) 
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MR. PUCCIO *• I have an application. This woman 
_ x didn't object initially, because the woman obvi¬ 
ously is having a little difficulty communicating with 
Mr. Iannuzzi. I thought there was some testimony that 
was going to be introduced, which was not hearsay. I 
would object to this testimony unless the husband is 
going to be here, because this woman is not a witness 
to anything thus far. 

THE COURT: Mr. Puccio — 

MR. PUCCIO: If she is testifying to documents 
which we don't have, I submit it is inadmissible unles^s 
he can show why the documents cannot be found. 

THE COURT: "Logistics: That branch of the mili- 
tarv art which embraces the details of transporting, 
quartering and supply of troops in military operations^ 

MR. IANNUZZI: Yes, sir. 

I 

THE COURT: Well, maybe my use was imperfect. 

I thought it was the science of war, and that is only 
a branch of the science of war. 

If I am reversed, I won't be reversed for that. 

. 

MR. IANNUZZI: No, sir. 

MR. PUCCIO: I would ask. for an offer of proof. 

I would ask the defendant to indicate at this time whether 
or not the husband of this woman is going to be calledJ 

THE COURT: That is immaterial. I will allow 




II 
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2 1 

her to testify that Mr. Cotroni paid her X dollars. 



period. 


:» 

Of all the proof that was offered here, that is 


4 

all I find material on this theory that that is incon¬ 


5 i 

sistent with Hr. Catania's statement that he paid oarti 


r, | 

cf the rent for the second year, before they took occu- 

* 


/ 

pancy, or he paid part of the rent to the landlord. 

* 

H 1 

MR. PUCCIO: What if Cotroni paid the other parf 

/ 

9 

1 

how is that inconsistent? 


10 ! 

♦ 

THE COURT: Mr. Puccio, I said I will only alloy 

* ; 

i 

11 f 

. 

the testimony of this witness that Cotroni paid her 


12 

at that time the full amount of the rent, the amount 

* ' 


ia 

stated in the lease. That would be inconsistent with 


14 

what Mr. Catania said. 


Ifi 

- 

MR. PUCCIO: She is going to testify that Cotro 

li — 

16 

THE COURT: Paid all of it at that time. 


17 

MR. IANNUZZI: That is right. 

J 


18 

THE COURT: Yes. 

I 

19 

MR. IANNUZZI: Yes, I understand that. 

j 

20 

. 

THE COURT: Go ahead. 


21 

MR. IANNUZZI: Also, the woman will testify tha 


'2‘2 

— Catania testified that the people offered him a con 


2:i 

1 

mission, which he refused. This woman will testify 

J 

• ‘24 

that is not true, and in fact he was very , very inter¬ 

« 

•2.) 

ested in, and asked for the commission. 



’ * * ’ ' '' • , • i: \ ' / 

. • . » % ) y ' \ * 


*.> 


’ \ 


** 
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THF COURT: That is quite immaterial, and first 
you will have to establish, and do that now, whether 
she was present when Catania asked for a commission, or 
whether it was her husband who told her. 

MR. IANNUZZI: Yes, sir. 

May I ask through the Interpreter she has records 
with her, so we can look at them now/ 

MR. PUCCIO: I would like to see them now. 

. i 

MR. IANNUZZI: Wi both can look at them. 

■s. 

MR. PUCCIO: Your h"»nor, I would like to make 

1 I 

one further point: 

There has been some testimony already by this 
woman, Mrs. Vasquez, that a check has bounced. 

Now, she wasn't a party to this at all. My 
understanding of this, if any check bounced, it was 
because Mr. Cotroni never made a deposit had suffi¬ 
cient money to back- up the check in Montreal. 

THE COURT: No, that is Mr. Iannuzzi. She said, 
"reiected." I do not know what "rejected" means. It 

f 

may be the instructions of the bank. 

"Bounced" N means there wasn't sufficient funds. 
MR. PUCCIO: There was a check rejected. It wa$ 
not because of Mr. Catania. It was because the bank ii| 
Montreal would not pay the bank in Mexico, which would 
mean Mr. Cotroni would not have the noney to back up 
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I 


May I? 

MR. IANNUZfl: Surely. 

(Document shown to counsel.) 

MR. IANNUZEI: May we ask the witness if in 

fact — 

THE COURT: Ask her any questions you want out¬ 
side the hearing of the jury. 

MR. IANNUZZI: Of course. 

Q The check that Mr. Catania brouqht you, — qave 

to you — did you bring it to New York with you? 

MR.iPUCCIOs I object. There was nc check given 

. 

to her. 

THE COURT: I do not care what it is. This is 
outside the hearing of the jury. I want everything 
she has in the way of documents to be presented. 

MR. IANNUZZI: I understand she'has the check 
in New York. Maybe I am having difficulty talking to 
her. 

* t 

THE WITNESS: No, she left the paper — I left 

the paper bacfc •*» j*pt short papers. 

MR. LAltyiUZZI: In the hotel in New York? 

THE WITNESS: No, in Mexico. 

THE COURT: Maybe she can come back Thursday 
with them? 
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MR. IANNUZZI: Well, maybe somebody could. 

MR. PUCCIO: These are all in Spanish. 

MR. IANNUZZI: Catania signed them. 

MR. PUCCIO: It doesn't make me read Spanish. 
THE COURT: We have a translator. 

MR. PUCCIO: I haven't had the opportunity to 


look at them until now. 

THE COURT: Could you just read it for us? 

Let us have it. 

Mind you, all this is to establish a possible 
basis for animus. 




I 




I 


MR. IANNUZZI: That is right. 

THE COURT: Mr. Iannuzzi, from his questionincr, | 

I 

had the textbook "for animus between the witness and 
the defendant." The dispute arose over the lease and 
payment of the rent, and nothing has been said about 
what Catania indicated, and you say it is subject to 
connection? All this is immaterial unless there is 
some proof in the record that shows that Catania did 
or said something to indicate that there was some animus 
towards Mr. Cotroni, and that colored his testimony. 

r That's it, right? Not the mere fact that there 
was a dispute, or somebody paid, or didn't pay, but 
some conduct on the part of Mr. Catania that indicated 
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ne did not like Mr. Cotroni because ot something that 
occurred here, and he got on this witness stand and 
accused him of this narcotics Conspiracy because of 
what happened there. 

MR. IANNUZZI: I suggest, if your Honor pleases 
just as intent can be shown by the actions of persons 
with reference to the commission of some acts, all acts 
can be taken into consideration to show motive — 

THE COURT: You are just repeating everything 
that I am saying. 

MR. IANNUZZI: He doesn't have to say, "I in¬ 
tend to do this," iust like somebody says — 

THE COURT: Do not expand on matters we agree 

upon. 

A 

MR. IANNUZZI: I did not know we were agreeing. 
THE COURT: All I want to know is what proof 

you have of Mr. Catania's conduct as a result of this 

' „ 

dispute over the rent? 

MR. IANNUZZI: I think these are all small 
pieces of ciroumstantial evidence — 

THE COURT: Give me one small piece in the recoid 
MR. IANNUZZI: He has testified against Cotronii— 
THE COURT: Just the testimony. That wouldn't 
be enough. I won't allow you to sum up on that. 


I 



> <* 


f 
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•> 1 

MR. IANNUZZI: I suggest, if your Honor pleases 


j 

that it is up to the jury to determine if these dispute 

»s 

•i ! 

were sufficient. 


i •*> 

There are more ~ 


<> ; 

THE COURT: What is in the record to show that 


, 

7 

there was a dispute? 


1 H 

MR. IANNUZZI: In the record is the fact — 


!* 

excuse me — 



MR. PUCCIO: I might further point out this 


" 1 

was alluded to by Mr, “Iannuzzi in his statement before 



the jury. That is the only time it was before the 


1:1 

nury. 


' 14 I 

THE COURT: That's right. 


i:» 

Will you now translate those documents? 


it, 

MR. PUCCIO: May they be marked? 


17 

THE CLERK: Three documents marked Defendant 


- |H 

Cotroni's Exhibit N for identification. 


I'.t 

THE COURT: Mark each one of them, N, N-l and 

1 

JO 

N-2. 

1 

** Jl 

THE CLERK: So marked. 


22 

MR. IANNUZZI: It is my opinion that that check 

| 

22 

is here. I know two people who have seen it, and she 


21 

, 

is saying, "No." 


r t 

THE COURT: What do you want me to do? 

1 
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MR. IANNUZZI: I am suggesting that I would 
like to determine whether the darned thing is here. 

We are not in front of a jury. 

THE COURT: I came in for two and a half hours 
as an accommodation for you. 

I 

MR. IANNUZZI: I understand. 

THE COURT: If you want to go over until Thurs- 

i 

I 

day, it is fine with me. 

MR. IANNUZZI: My only difficulty is that the 
woman is here. I would rather see go home. There's 
apparently some difficulty, because two, three people 
have seen the check. This is a surprise to me. 

THE COURT: Refresh her recollection. Maybe 
she will remember where the check is. Ask her any 
questions you want. 

MR. IANNUZZI: May we have the witness come off 
the stand for a few minutes, and I can confer with her 
son-in-law wich reference to it? 

THE COURT: Where is he? 

MR. IANNUZZI: In the witness room. 

MR. PUCCIO: I thought he was in the courtroom. 
Is he going to testify? 

MR. IANNUZZI: No. 


THE COURT: Let us have the documents first 
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THE INTERPRETER: Defendant's Exhibit N, on 
the stationery Le Due, L. A., Hamburgo 154, Telephone 
14-83-57, Mexico 6, D.F., Mexico, D.F., November 8, 

1969. 

"I received from Mr. Jose Catania the amount o’ 
10,000 pesos, according to the rent for January and 
February of 1970, for the house locates at West 34th 
Col. Club Residencial Las Anclas, en Acapulco, Guerrero. 

"Were *he house not delivered on the first of 
January, 1970, I agree to return the above amount 
stated in this receipt with a penalty of 10,000. 

"If Mr. Catania or the person that he may indi-, 
cate, were not to take possession of the said house 
during the first day of January of 1970, they will lose 
the amount above-mentioned. Upon taking possession of 
the said house, I will receive the pending balarce 
eauivalent to 40,000 pesos." 

In pen, it says, "Did not pay, sincerely," an 
illeoible signature, "Mr. J. Jesus Vasquez." 

There is a piece of paper attached to Exhibit N 
which says, "Four towels, one window nane in the dirinc 
room, 400 pesos. Four sets of flatware are missing." 

MR. PUCCIO: This has to do with 1970? 


MR. IANNUZZI: It says *69. 
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THE COURT: Go ahead, next. 

THE INTERPRETER: Defendant's Exhibit N-l. 

The heading, "Jose Catania, Hamburg© No. 154, telephone 
14-83-57, Mexico, D.F. 

"Mexico, D.F., October 21, 1969. 

"Mrs. Herminia H. de Vasquez." 

"Dear Lady: I am hereby confirming my wish to 
lease the house you own located on West 34, Club Resi-i 
dencial. Las Anclas, in Acapulco, Guerrero, as of the 
first day of January until the 28th day of February in 
1970 at the rate of 25,000 pesos per month, to make a ; 
total of two months at 50,000 pesos, an amount that I 
will pay in the following manner: 10,000 pesos immedi- 
ately through Check No. F-2-004617, on Banco Azteca, 
S.A., which I will lose if I do not fulfill my agree¬ 
ment, and 40,000 pesos prior to my taking possession 
of the house. 

"I am also responsible for any loss or breakage^ 
that may be sustained by the furnishing of the house, 
or any damye-within the property during my stay in 
it, which I will inhabit with fourteen people, among 
adults and small children, and if for any circumstances 
this number were exceeded, I would of course immediately 
cover the amount of 5Q pesos a day per person. Sin- 
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merely, Jose Catania," an illegible signature. 

"Note: It is absolutely necessary to present 

a copy of this lease to take possession of the house. ' 

Defendant's Exhibit N-2. The heading, Jose 
Catania, Hamburgo No. 154, telephone 514-63-S7-562-7G- 
36, Mexico, D. F. 

"Mexico, D. F., December 23, 1970. 

"Mrs. Herminia H. de Vasquez. 

"My dear Lady: 

"I am hereby confirming my wish to lease the 
house you own located at West 34, Club Residencial, 

Las Anclas, in Acapulco, Guerrero, as of the 5th dav ojf 
January to the 10th day of April of 1971, leaving on 
the 11th. For this stay, I will pay the amount of 
6ft,750 pesos, an amount —"Strike that — "I have given 
in advance 11,000 pesos to guarantee that this contract 
will be kept. I undertake the responsibility of caving 
the remaining 57,750 pesos in cash, ten days before 
taking possession of the house, and were I not to do 
so, I would lose the Jvance payment for lack of ful¬ 
fillment of the contract. 

"I also agree to leave the house on Monday — 
There is a correction — It said Sunday, and it now 
says Monday. It used to say the 11th of April, it now 
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says the 12th of Apjr.il of 1971,-at 3:00 o'clock in th4 
afternoon, otherwise I would — i agree to pay 1,600 
pesos for the additional day that I would be spending 
in the property. I also will be responsible for any 
breakage that may be suffered by the furnishings of 
the house or any damage to the property during ny stay 
in it, which I will be using with twelve people maxi¬ 
mum, and if for any reason this amount were exceeded, 

I would pay you 100 pesos for any additional person 

per day, sincerely, Jose Catania," an illegible signa¬ 
ture. 

j 

(continued on next cage.) 




i 
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THE COURT: Mrs. Vasquez, when you went to see 
the tenant, Mr. Cotroni, that day, did you receive 
monev, pesos? 

A Mv husband, yes. 

THE COURT: Were you present when your husband 
received the money? Did you see the money? 

A Yes. 

THE COURT: Was it counted in front of you? 

A Yes. 

THE COURT: How many pesos were received that 

day? 

A Well, I don't know. It was my husband who re¬ 

ived tne amount of the rent. 

THE COURT: How much? 

A Four, I think. 

THE COURT: Four what? 

A 4,000. 

THE COURT: Pesos? 

A Dollars. 

THE COURT: How many pesos is $4,000? 

A It is about fifty, isn't it? 

MR. PUCCIO: This witness didn’t s e e anythina. 

MR. IANNUZZI: She saw him pav. 

THE COURT: Did you see Mr. Cotroni deliver the 
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dollars to your husband? 

A Yes. 

THE COURT: How many bills were there? 

A No, I didn't see that. 

THE COURT: What were the denominations? 

A I don't remember. 

MR. IANNUZZI: Did she get the entire amount 
of rent for the whole house? 

THE COURT* I won't allow that. The entire 
amount. It's important to know if this was a balance 
due. 

MR. IANNUZZI: Let's ask. 

THE COURT: What does the entire amount mean? 
MR. IANNUZZI: The entire amount of the lease. 
THE COURT: How much? 

MR. IANNUZZI: 68,750. All the money for the 

lease. 

the COURT: Did your husband receive at that 
time 68, -- 

MR. IANNUZZI: All the money of the lease. 

THE COURT: 68,700 pesos 

MR. IANNUZZI: They didn't receive any pesos, 
THE COURT: I know. 


Judge. 






A 
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No, only four. 

MR. IANNUZZI: That is thousand dollars. Now, 
we have a difficulty. 

MR. PUCCIO: I don't know who is testifying, Mr 1 
Iannuzzi, or the witness. 

t 

MR. IANNUZZI: She doesn't understand me. 

THE COURT: Did you receive all the — 

MR. PUCCIO: I respectfully submit this witness 
c innot establish what she is being called to establish j 

THE COURT: It's not clear that she knows the 
araouut of money that was paid there. If there is proo^, 
r wouldn't care, her husband doesn't have to be here tq 
confirm it — 

MR. PUCCIO: But if the husband told her, it is 
hearsay. 

THE COURT: That's right. What I can't under¬ 
stand is whether she knows how much money, or whether 
her husband told her. 

MR. PUCCIO: She retracted the part of the money 
being paid in her presence. 

THE COURT: Wasn't the money paid while you wer^ 

there? 

A Yes. 

THE COURT: Did you go into the house with your 



A 2511 

Vaaquez - direct 1420 

husband? 

A Yes. 

THE COURT: Did Mr. Cotroni count the money out? 
A If he counted, I don't know. 

THE COURT: How do you know how much money was 

there? 

A My husband — Because ray husband told me he had 

already paid in full. 

THE COURT: Is that the only way you know how 
much money was paid at that time? 

A Yes. 

MR. PUCCIO: Can I ask a question, your nonor? 

THE COURT: Sure. 

MR. PUCCIO: Mrs. Vaaquez, did you see Mr. Cotro(n 
qive your husband money, or did your husband tell you 
that Mr. Cotroni gave him mone”? 

I 

A No, I saw it. 

THE COURT: Did he give it to your husband in 
one bundle of money, or did he count it out separately, 
each bill? 

A Counted. 

THE COURT: Did you see him count? 

A Yes. But I wasn't paying attention. 

THE COURT: What do you want to do, Mr. Iannuzzi? 
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MR. IANNUZZI: I want to find out about the 
check. May I have ten minutes, your Honor? 

THF, COURT: Yes. 

MR. PUCCIO: Can I ask the Court to make copies 
for the defense? 

THE COURT: Yes. Will you please make three or 

four copies of the document. 

Ten minute recess. I am going to suspend about 

11:45. I must make that meeting. 

MR. IANNUZZI: Perfectly satisfactory. I said 

so yesterday. 

(A recess taken at this time.) 

THE COURT: Are you ready to proceed? 

MR. IANNUZZI: Yes. 

THE COURT: You understand my rulings# Mr. 
lannuzzi? 

MR. IANNUZZI: In reference to conversations 
with her husband? In other words, hearsay? 

THE COURT: That's right. 

MR. IANNUZZI: Just as to what the woman saw and 
observed? 

THE COURT: That's right. 

MR. IANNUZZI: All right. 

(The jury is in the jury box.) 




9 | 


II 


IM 

11 

If. 


19 


20 
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DIRECT EXAMINATION 

r.Y MR. IANNU2ZI: (continuing) 

Now, Mrs. Vasquez, when you went to your house 
in Acapulco, did you go into the house with your husband? 

A Yes. 

Q Did you see Mr. Cotroni there? 

A Yes. 

At that time, did your husband and yourself and! 
Mr • Cotroni have a conversation concerning the rent? 

A Yes. 

At. that time, did Mr. Cotroni pay some money to 


your husband? 


MR. PUCCIO: I object, your Honor. 

THE COURTt Sustained as to form. 

Dxd you see Mr. Cotroni pay money to your husbarjd? 
MR. PUCCIO: I object as leading. 

THE COURT: I will allow it. 

Yee. 

Did you see Mr. Cotroni count the money to your 


nusband? 

A 

0 


Yes. 


Do you know the qpount of money that Mr. Cotron 


24 


paid to your husband? 


1 


It was the amount for the rent. 


A 


ri1rprt 
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how much it. was? 

A My husband was satisfied with th-^ rent. 

MR. PUCCIO: I object. 

THE COURT: Strike that out. 

O Do vou know how much it was? 

' 

MR. PUCCIO: I object to that. 

THE COURT: We don't want to know what your 
husband told you, but if you know how much it was trom 

i 

what you saw, if you heard Mr. Cotroni count it out, 
or you saw the bills, then you may testify. 

A Well, I don't remember well, but my husband was 

satisfied with the amount paid for the rent. 

MR. PUCCIO: I object. 

THE COURT: Strike it out. 

Q Do you know if the amount of money that was 

said was the full amount of the lease? 

MR. PUCCIO: Same objection. 

THE COURT: Objection sustained. Don't answer 

it. 

MR. IANNUZZI: Very well. 

0 Did you offer a commission to Mr. Catania? 

A No, I don't know. I never talked to him. 

0 To Catania. 





4 



/ 
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if you recognize what that is? 


Yes. 


Is that the lease for the 1970-' /I year.- 


Yes. 


I show you Exhibit N—1, and ask you it you recog¬ 


nize what that is? 


Yes, except for this stamp on it (Indicating) 
The Court stamp? 

Yes. It didn't have that before. 

Is that the lease for the year 1969-'70? 


0 I ask you to look at — 

A '69-'70, no. It was done towards the end of thia 

year, so that the man would take a house over in January and 


February. 


Of 1970? 


0 I ask you to look at this document, which is 

Defendant's Exhibit N, and ask you if you recognize what that 


Yes, if is the same, right? Except for this 


thing (Indicating). 


0 And is that a receipt by your husband of some 


money in 1970? 


/ 




( ■ 


' ply 

k \ 
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2 

A 

Well, it*8 only a lease. 


:i ! 

0 

And the document N—1 and I.—2, these two document; 

s. 

who made those up? 


5 


MR. PUCCIO: I object, your honor. 


t; 1 


THE COURT: If you know. If you've seen it. 


i 

A 

No. Well, it is my husband who makes them. 


8 | 

0 

And — 


9 


THE COURT: When did you see these documents for 


", :l 

the 

first time? 


II 

A 

I don 1 1 remember. 


12 

Q 

Are those signed by your husband or Mr. Catania, 


if you 

know? 


14 

A 

By Mr. Catania. 


r> j 

0 

The second time, 1971 pay, if you know, any mone' 


!ei on the 

lease? 


17 


MR. PUCCIO: I object. 


1H 


THE COURT: Objection sustained. 


iy 


You say you never saw Mr. Catania? 


JU 

A 

• 

0 

z 


21 


MR. IANNUZZI: Very well, I have no further ques- 


& 

tions of this witness. Although I offer the documents 


23 

into 

evidence. 


24 1 


MR. PUCCIO: Could I have a voir dire, your Honor*? 



THE COURT: Yes. 

1 
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n y mr. PUCCIO: 

0 Mrs. Vasquez, let me direct your attention to 

Defendant's Exhibit N, specifically the handwritina or the 
words incorporated in ink: "No paao?" 

A What do you want me to tell you? 

o Is that your handwriting? 

A My husband's. 

0 Did you see your husband write the words "no 

pano" on that document? 

A Yes, because he is the only one that has these 

paners. 

0 And you've referred to this as the lease for the| 

THE COURT: Excuse me a minute. Do you know wheh 
your husband wrote that, "no pago"? 

A Well, when he did not receive the money. 

Q Did — 

A But from Mr. Catania. 

0 Did you see your husband write those words on 

that document? Defendant's Exhibit N? 

A Well, I tell you that he is the only one that ha<^ 

these papers. 

0 Well, before you came up here, did you have to 
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s?e your husband about obtaining these papers? 

A No. He's not in Mexico. I took them up. 

Q When you took them up, were the words "no pago 1 ' j 

on that document. Defendant's Exhibit N? 

A Yes. Exactly as they were, I brought them up. 


(continued on next page.) 
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CROSS-EXAMINATION 

BY MR. PUCCIO: (Cont’d.) 


Now, Mrs. Vascruez, do you knew what those 


words mean, no pago? 


cent. 


tho house? 


Yes, it means that he didn't pay a single 


That would be for the 1969, 1970 lease tor 


h Yes. 

0 Who didn’t pay a single cent? 

A The man who — Mr. Catania. 

q now did you know that? 

A Because my husband told me so. 

MR. PUCCIO: May I look at the other docu¬ 
ments, your Honor. They are right here. 

(Pause) 

9 So far as you know, no money was paid for the 

rental of your house during 1969 and 1970, is that right? 

A Not from Mr. Catania, no. 

q Do you know who paid the rental of the house 

in 1969 and 1970? 

A Mr. Cotroni. 

q Were you present when he paid the money/ 

A I already told you I was. 


C 


2 
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Q So in 1969 -- withdrawn. For the 1969, 1970 

reason Mr. Catania paid no money for the rental of the 
house but Mr. Cotroni did in your presence? 

A Yes. 

I 

Q The house was rented again in 1970 and 1971 

or for the 1970, 1971 season, is that correct? 

A No, the contract is drawn at the end of 

December in order to take possession of the house on January! 
1st through February of 1970. 

Q Yes, that was for 1970? 

A '70. 

Q And that's the years you say Mr. Cotroni paid 

the rent in your presence? 

A Yes. 

Q How about the next season, was the house rented 

again? 

A No, it was the last year that he rented it. 

0 Are you saying that — withdrawn. The lease 

was signed in 1969 for the rental of the house -- for the 
first two months of 1970 and that the last time -- 

THE COURT: Objection sustained. You are 
saying the last time that Mr. Cotroni took occupa- 
panoy of - that.' January and February of 

1971, isn't th*t true? 
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THE WITNESS: '70. 

THE COURT: 1971? 

THE WITNESS: No, the date is here -- this is 
the date. 

: 

MR. PUCCIO: Your Honor, could we have some 
of the testimony read back, because I — maybe I'm — 
THE COURT: The jury may be excused. 

(Jury leaves courtroom) 

MR. IANNUZZI: May I object to the procedure? 
THE COURT: You want it reread in front of the 

jury? 

MR. IANNUZZI: Not the testimony, I am talking 
about the cross-examination of the witness. 

THE COURT: What's wrong with it? 

MR. IANNUZZI: Outside of the presence of the 

jury. 

MR. PUCCIO: I am not going to ask her a 
question. 

THE COURT: He wants to recall what was said. 
MR. PUCCIO: I think your Honor had one idea 
what was said and I had another. 

(Testimony read) 

THE COURT: She's obviously confused. 


' fl 


(Jury present) 
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MR. PUCCIO: May I continue, your Honor. 

THE COURT: Surely. 

JY MF. PUCCIO: 

Q Mrs. Vasquez, to your knowledge, did Mr. 

Cotroni rent or occupy your house for two successive years 
A Yes, I believe so. 

Q Would you be able to remember which two 

years they were and if you need these document papers you 
roulcl look at them and the will help you refresh your 
recollection. 

(Documents handed to witness) 

A Well, I think I must have another contract 

that came afterwards or is prior to this, I don't remember 
(Continued on next page.) 
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BY MR. PUCCIO: (Cont.) 

THE COURT: Does that refresh your recollec¬ 

tion, do you now recall the years that Mr. Cotroni 
occupied tne premises? 

Don't tell us when the contract wa3 slcrned. 

What years did he occupy the oremlses? 

THE WITNESS: It would be '70 to '71 and this 
one would be for '70 but I don't remeuber exactly. 

THE COURT: Wasn't It In the months of January 
and February In the years 1970 and 1971? 

THE WITNESS: Yes, It was. 

THE COURT: All right, go ahead. 

MR. PUCCIO: Thank you, your Honor. 

BY MP. PUCCIO: 

0 You indicated that in — withdrawn. 

You Indicated that the first time Mr. Cotroni j 
rented the house there was no difficult concerning the rent; 

Is that right? 

A No. 

Q That would be for the months of January and 

Fetruary during 1970? 

A I believe — 

q Let me show you Defense Exhibit N and I ask 
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2 
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you if that 

refreshes your recollection? 




(Document shown to witness.) 


1 

A 

I already told you that it was the last contrad 

t 

-1 1 

! 

that Mr. Catania did not pay. 


»; 

Q 

Defendant's Exhloit N — withdrawn. 


' i 

A 

But I don't remember so well. 


M 

Q 

Well, do you remember whether or not 


St 

lr. Catania 

did not pay for January.-February 1970 rental. 


io jj 

tnat would 

be the first rental? 


ii i ! 

A 

I don't remember. 


12 

Q 

Well, does Defendant's Exhibit N refresh your 


U j 

recollection? 


11 * 

A 

Well, it says here he did not pay. It means 


15 j! 

he did not 

pay. 


If. : 

Q 

So that Mr. Catania did not pay for January 


IT |i 

and February of 1970 rental? Is that correct? 


IX 

A 

I don't remember. 


“ 'j 

Q 

And the document does not refresh your 


21) 1 

recollection? 


21 

A 

(Shakes head.) But it says here he did not pay. 


22 ! 


THE COURT: That's all you know about it is 


23 ! 

what 

you are reading there; Is that ri^ht? 


24 


THE WITNESS: Yes, that he did not pay. 


2f. 

i 

<3 

Well, do you know if anyone else paid for that 



/ 




\ 
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rental, that Is the first rental, the January-February 1970 
rental? 

A. It was Mr. Cotroni. 

THE COURT: How do you know that? 

THE WITNESS: But I don't know what year It 
may have been, it was the last time. 

Q So that the first time the rent was paid, is 

that your testimony — the first year? 

A I already don't remember anymore. 

C Mrs. Vasquez, when for the first time did 

anyone speak to you about being a witness in this case. 

A How did you say that? 

0 I will repeat the question. 

Before you came to Court todav did someone 
sneak to you or ask you to be a witness In this case. 

A Well, yes, but how could I tell you? 

q Who first spoke to you about being a witness 

in thi3 case? 

A Well, I don't know that oersonfe name — a 

man, but I don't remember hi3 name. 

q Do you know how long ago this man snoke to 

you, approximately? 

A Must be about 24 hours. 

Q 


About 24 hours ago? 




It 
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4 

A 

Q 

.'States ? 

A 

Q 



Yes, the same man. 

All right, when did he first ask you to come 


to the United States? 

A I think on Friday. 

Q And did this same man speak to your husband 

as well? 


A No, my husband is not in Mexico. 

Q Did anyone speak to you or your husband, to 

vour knowledge, prior to laat Friday about being a witness 
J.n this case? 

A No, my husband has been away 3lnce January — 

I 

since tne 30th of December, he's been away from Mexico. 

Q Before he went away, did your husband speak 

t.o you at all about these documents? 

A No. 

q After you were asked to come here to testify, 

did you telephone your husband and speak to him about these 
documents? 

A No. 

Q So you ne««r advised your husband that you would 

t 

.iDpear here as a wltneaa; i»j fh^t right? 
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2 

0 

Is she the one who paid for the trip? 



:l 1 

A 

I think so, although I don't know. 



■1 

Q 

Mrs. Vasquez, a few additional questions. 



_ 

i) ! 


Where were these papers Withdrawn. 

I 




Were these papers kept in your home prior 

to 


7 

your bringing 

them to court today? 



a 

A 

Yes. 

i 


9 j 

0 

Where were they kept? 



10 

A 

Well, in the safe box. In my husband's safe box 

9 

11 

where he keeps his valuable possessions or important things. 


12 

0 

Does he have a key to that box? 



1* 

A 

No, it's a safe box with a combination. 



14 

Q 

And you have the combination, is that correct? 


lf> 

A 

Yes. 


I 

IK 

Q 

You opened up the box and took out these 

docu- 


17 

ments? 




18 

A 

Yes. 



19 


MR. PUCCIO: No objection. 



20 


THE COURT: Let them be marked. 



21 


THE CLERK: Defendant Cotroni's Exhibits 

N, N-l 


22 

and N-2, previously marked for identification. 

1 

now marked 

29 

in evidence. 



24 


THE COURT: Anything further? 




MR. ZANNUZZIj Yes, may I just have one or two 


I 
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questions before Mr. Puccio cross-examines? 

MR. PUCCIO: I am finished. 

THE COURT: You asked for a voir dire. 

MR. PUCCIO: Yes. 

THE COURT: Mr. Klar has not questioned yet. 
I assume this is still direct examination. 

MR. IANNUZZI: Yes. 




DIRECT EXAMINATION 

BY MR. IANNUZZI: (continuing) 

O Where is your husband, Mrs. Vasquez? 

A He is in a tour with Mrs. Echeverria, the wife 

of the President. A group of people. 

Q The wife of the President of what? 

A Mexico. 

0 Your husband is with the wife of the President 

Mexico? 






otf 


MR. PUCCIO: I object. 

THE COURT: She said that, we heard it. 

Q Is the President of Mexico there, too? 

THE COURT: Objection sustained, it is quite 
immaterial. 

Don't answer it. 

We've gone into enough collateral matters. 

MR. IANNUZZI: I would have no further questions 



1 
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2 1 

at this time. 

:i 

THE COURT: Any cross-examination? 


4 

MR.KLAR: NO. 


* 

THE COURT: Mr. Puccio? 



MR. PUCCIO: For now, no, your Honor. 


7 II 

THE COURT: You may step down. 


"| 

THE WITNESS: (Through Interpreter) Can I take 


y 'j 

my papers back? 


id 

THE COURT: We will keep them here, and they 


.. 

will be in Mr. Iannuzzi's custody. They will be re- 


12 

turned to you. 


" .1 

Your next witness, Mr. Iannuzzi. 


14 

MR. IANNUZZI: Do you want to start another wit- 


ir. ;l 

ness now? 


Hi j 

THE COURT: I am suspending at 11:45. 


17 ; 

MR. IANNUZZI: I assume we won't be able to fin- 


I* 

ish. 


” j 

THE COURT: W£ yill suspend at this time for the 


20 J 

day. I ask the jury to return tomorrow at 9:30. I 


| 

hope we can start promptly at 9:30 and make up some of 


22 

the lost time. 


2 :t ! 

Again, don't discuss the case with anyone, and 


24 j 

when you reassemble tomorrow, don't discusB the case 

• 

25 1 

I 

amongst yourseltvs, • 



t 


\ 
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The jury is excused. 

(The jury left the courtroom.) 

MR. PUCCIO: I have an application to make with 
respect to th-se . Your Honor, I have an application. 

I ask that I be permitted to have custody of these for j 
the next twenty—four hours, at least Defnndant s Exnioit 
N I would like to subject it to some analysis. 

THE COURT: If you want to, I would have anyone i 

I 

VOU think miqht have written on it, other than the 
husband, give an exemplar. 

There are other questions I didn't want to ask. i 
but I miqht suggest she said theBS are valuable papers. 

An expired so-called lease, one paragraph of '69-'70. 

You didn't ask whether she V -pt any other subsequent 
leases, and who those people are. At least for '71, '7p, 
*73, '74. 

MR. PUCCIO: I indicated I have no more question^ 
«or now. I would like the woman held here for possible, 
recall. It seems to me — Maybe I shouldn't put my 
speculation on the record -- This "no pacjo" on the 1969 
lease is interesting. I would like to analyze it to see 
when it was written. 

THE COURT: It doesn’t seem to be inconsistent 
with any of the testimony. 

MR. PUCCIO: No. It's the defense contention the 


—^ 
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money was paid for 1969 -'70 season. If someone wrote 
"no pago" on the '69 document, probably suspecting it 
was the '70-'71 document — 

THE COURT: I think it's something you can ex¬ 
plore. 

MR. IANNUZZI: The document will be in my cus¬ 
tody. 

THE COURT: I've changed my mind. 

MR. IANNUZZI: I have no objection to being 
present, but I think it should be kept in my custody. 

If there is a scientific analysis, I have no objection. 

THE COURT: They are in the custody of the United 
States Attorney for any analysis it feels appropriate. 

MR. IANNUZZI: May we be present at such time? 

THE COURT: At the analysis? 

MR. IANNUZZI: Certainly. 

THE COURT: If the Government finds there is some¬ 
thing wrong, you will be given a report before they can 

~ I 

use theirs. 

MR. IANNUZZI: I would suggest, if your Honor 
pleases, that the United States Government make a repre-* 
sentat'.on as to its thrust now. Do you have information 
this is not the writing of the husband or the wife? 

This speculation and taking of documents is right off 
the top of Mr. Puccio's head. 
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THK COURT: Exactly. 

MR. IANNUZZI: I don’t know if there xs any kind 

of foul play — 

THE COURT: There is no proof of foul nlav. ihere 
is ro proof these documents were fabricated. This is 
what makes it highly suspicious. I know that people 
keep a half of a scissor and a lock of a child's hair, 
and there may be businessmen that keep documents like 
and expired lease four years old, where al1 the condi¬ 
tions have been met. There is no apparent reason to 
keep it, but it is all possible. But they are highly 
suspicious when on a representation of the defendant 
in the presentation of its defense says in effect: We | 
are not complaining about the 1970, Januarv-February 
occupancy, obviously if there was a lot of oroblems, 
they may not have rented in '71. But in '71 there was 
a big row between Mr. Catania and the landlord and Mr. 
Cotroni, and this motivated Mr. Catania to testify 
anainst Mr. Cotroni. 

MR. IANNUZZI: Perhaps. 

THE COURT: Of course perhaps. That's what you'll 
argue to the -jury. You won't say perhaps, you'll say 
it. did. 

Now, the instrument says, "no paao," as if the 
dispute really arose over the 1970 occupancy, not the 
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■ c, 71 . SO the suspicion is somebody in a hurry, not 

realizing the consequence, wrote “no paqo. It so 
happens that Mr. Vasquez is touring with Mrs. Echevern* 
— That is very impressive — Therefore he isn't here. 

1 don’t know when the cruize started. 

MR. IANNUZZI: She indicated it was January 3rd. 


That is what Mrs. Vasquez testified to. 

THE COURT: If they are going to hit all the 
Caribbean Islands — Maybe the Government ought to call 
and find out if Mr.-Vasquez is home and invite him up. 


MR. PUCCIO: 7 . will check it. 

MR. IANNUZZI: I would appreciate that very much 
THE COURT: We would all appreciate it. 


MR. PUCCIO: I will check on that. 

THE COURT: Mind you, how collateral this issue 
is, it isn't vet connected to the basis for motivation - 

MR. PUCCIO: I realize that. 

THE COURT: We assume before the end of the trial 
the defense will offer some proof that Mr. Catania said 
or did something from which he can argue that this was 
che reason — mind you, this commercial transaction was 
the reason for Mr. Catania coloring his testimony. 

MR. IANNUZZI: Also it goes to Mr. Catania's 


credibility. 

THE COURT: This loan? The fact he didn t turn 
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over the money? 

MR. IANNUZZI : The fact he didn't pay any money 
over and other things are quite inconsistent with his 
testimony in this courtroom, and I suggest it isn't the 
thrust of the defense only, but rather the testimony 
of the woman in fact that the difficuitv was had i.t 
'70-'71. The woman said — 

THE COURT: I heard it. 

MR. PUCCIO: She wasn't permitted to testify to 

any difficulty in '70-'71. 

THE COURT: The woman said "I know nothing about, 
my husband's business. He handled it, he has the docu¬ 
ments, and transacted all the business. I happened to 
be there one day when some money was turned over by Mr. 
Cotroni to my husband." 

MR. IANNUZZI: In tb • last lease. 

THE COURT: That's right. 

MR. IANNUZZI: Concerning the last lease, not 
the first lease. 

i 

THE COURT: That's right. 

MR. IANNUZZI: She says the difficulty was at 
that time, and went to Acapulco concerning it. 

THE COURT: The difficulty is something you can 
argue to the jury. 

MR. PUCCIO: I ask that the witness be produced 
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tomorrow. 

THE COURT: How do we hold an alien witness? 

Do I direct her to appear? Suppose she doesn't appear? 
Do I direct she post a bond? 

MR. PUCCIO: We can serve her with a subpoena. 

THE COURT: What happens? Suppose she isn't 
here? What do I say, the testimony is stricken? 

MR. PUCCIO: I am not too sure if that is the 

remedy. 

THE COURT; You had the opportunity to cross- 
examine, and she disobeyed a Court's subpoena -- Wasn't 
it Mr. Iannuzzi who wanted me to tell the Government to 
produce documents? What do I do? Tell Mr. Vasouez's 
friend, the President of Mexico, to produce Mrs. Vasouet 
because she disobeyed a subpoena? 

MR. PUCCIO: I am askincr — 

THE COURT: I will tell her co remain here. 

MR. PUCCIO: If she doesn't remain, fine. We 
prefer her to remain, though. 

THE COURT: The daughter is here, and the 6on-m-< 
law is here. 

MR. PUCCIO: I have a further application. 

THE COURT: I will do it for vhat good it will da. 

MR. PUCCIO: I have a further application. There 
were certain document* Mr. Iannuzzi indicated to me were 
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produced by — 

THE CuURT: It's a quarter of 12:00. bring the 
witnesses in, and I will make the direction. You can 
crive me a citation if they don't appear, and maybe an 
inference can be drawn from their failure to follow the 
direction of the Court, on the theory it is suppression 
of evidence. 

MR. IANNUZZI: I will get them, your Honor. 

THE COURT: Yes. That is the only possibilitv 
I can see.of any good coming — 

MR. PUCCIO: I think if your Honor asked them 
to remain, they would remain. 

THE COURT: I will do the best I can. 

(continued on next page.) 








1447 


ft 2539 

THE COURT: Would you come forward, please? 

Would you come forward, too, please- 
Do vou speak a little English? 

MRS. CALLICO: A little. 

THE COURT: Would you rather have an interpreter? 
MRS. CALL ICO: Yes, I prefer it. 

THE COURT: Do you speak a little English -* 

MR. KURI: No, nothing. 

THE COURT: You are the daugher of Herminia 

Hernandez de Vasquez? 

MRS. CALLICO: Yes. 

THE COURT: May I have your name? 

MRS. CALLICO: Giorgma Yolanda V. de Callico. 

THE COURT: This is your husband, I assume? 

MRS. CALLICO: This is my husband. 

THE COURT: May I have your name? 

MR. KURI: Salvatore Callico Kurri. 

THE COURT: And where do you live? 

MRS. CALLICO: Mexico City. 

THE COUR?: The address — May I have the address? 
MRS. CALLICO: A-r-e-q-u-i-t-a, 706. 

THE COURT: When did you come to New York? , j 
MRS. CALLICO: On Friday. 

THE COURT: And are you at a hotel? 

MRS. CALLICO: Yes. 
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THE COURT: What is the hotel? 
MRS. CALLICO: In the Plaza Hotel 


* 
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THE COURT: At 59th Street in New York? 

MRS. CALLICO: Yes. 

TIIF COURT: And I hone vou have enough mono" to 
stay another day? 

MRS. CALLICO: We have expense money. 

■ 

THE COURT: Is it enouqh to stay until toraorr^v? 

| 

MRS. CALLICO: Our expenses are naid. 

THE COURT: Who paid them? 

MRS. CALLICO: A man who spoke to us in Mexico. 

THE COURT: If you do not have enouqh money to 
stay until tomorrow, I will direct the Government to se£ 
to it that the hotel bill is paid for tomorrow. 

MR. PUCCIO: Not at the Hotel Plaza. 

THE COURT: At the Hotel Plaza. If the defendant' 
can afford it, the Government can afford it. 

MR. PUCCIO: That does not always necessarily 

follow. 

MRS. CALLICO: We need to leave urgently. My 
husband works, and he come with me because I am now 
parried, and my father rents his house, and he is now 
in Mexico City. 

THE COURT: I will see to it that the Government 
pays you $20, which is a witness fee, for each of you. 





ft 2541 1^49 I 

i 

MRS. CALLICO: Thank you. 


1 

THE COURT: The law says that a witness is 



entitled to $20 a day for each day they attend court. 



so since the Government is asking that vou stay until 


l 

tomorrow, I am asking the Government to pay vou a wit¬ 


r. 

ness fee. 



MR. PUCCIO: We will pay $36 a person. 


h 

THE COURT: How is that? 


i 1 

MR. PUCCIO: We will pay $36 a day for each 


10 

person that stays, the witness fee, plus the hotel. 


11 

Some of the rooms at the Plaza are a $100 a night. 


r. j || 

THE COURT: How much are you paying for your 


i:: 

hotel? 


14 

THE WITNESS: I don't know. 



THE COURT: Is it two rooms, — two adjoining 


Hi j 

rooms? It is not a suite? 


17 

MR. PUCCIO: That would be $36 a day total, $20 


IH j| 

witness fee, and $16 a day subsistence. $36 for each 


l'» 1 

one, that comes to $108 to stay tomorrow. 


20 

THE COURT: Could they get that before they leave 

J 

; 

for Mexico? 


2 '> 1 

MR. PUCCIO: Absolutely. 


•a 

THE COURT: You will get that tomorrow. 


24 .j 

MR. IANNUZZI: May I address myself to you for a 


2 .’. j 

moment.-’ The son-in-law is not going to be a witness, an 

f 

i 


* i * 

4 
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1 

he has difficulty with his 30 b. 


2 

THE COURT: I do not know whether he is coino 


a 

to be a witness. 


, j 

MR. IANNUZZI: He is not goina to be a witness. 


r, 

THE COURT: That is what you say. The Govern¬ 


H 

ment is Daying for it, and they may chance your nind. 


/ 

MR. IANNUZZI: May I just suggest — 


i H 

THE COURT: I do not know. 


i! 

MR. IANNUZZI: — the only difficulty is that 


in | 

he has with his job. 


11 

THE COURT: I will talk to him about that. 


i'j 

MR. IANNUZZI: Fine. 


ia 

There is a brother here also. 


11 

MR. PUCCIO: We will pick that one up, too. 


ir. 

THE COURT: Where is the brother? 


i«! 

MR IANNUZZI: He is sitting in the courtroom. 


r, 1 

THE COURT: Will you come forward, nlease? 


1 H 

Do you speak English? A little bit. 


II 

Do you work? 


"(| 

THE BROTHER: Yes. 


21 

THE COURT: The Government is goina to pay you 


■ i i 

$36 for staying until tomorrow. I know there may be 


.-a 

some difficulty, and if there is anythinq that the 

'.M 

Government can do to call your employer and explain that 


the Court a 3 ked you to stay, would that help you? 


1 1 




r 
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MR. KURI: I think a written letter will be 
quite enough. 

THE COURT: You will have that. So do not 
worry. I do not know whether you are going to be a 
witness or not. I do not know whether anybody is go¬ 
ing to be a witness. The Government is asking you to 
stay, and I am directing you to be here tomorrow at 
9:30, all right? 

Thank you, and enjoy New York. 

* * * 
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THE COURT: Bring in the jury, please. 

(The jury entered the jury box.) 

THL COURT: Good morning, ladies and gentlemen. 
I am sorry for the slight delay. 

Mr. Iannuzxi, are you ready to proceed? 

MR. IANNUZZI: Yes, sir. 

THE COURT: Your next witness, please. 

MR. PUCCIO: I would like to look at certain 
documents and have Mrs. Vasguez back again. 

Your Honor, we had Defendant's Exhibits N, N-l 
and N-2 translated. Can we mark the translations in 
Evidence? 

THr. COURT: Just for Identification? 

MR. PUCcIO: I would like to leave the trans¬ 
lations. 

THE COURT: You can't do that until there is 
uonsent. Has the other side seen the translation? 

MR. PUCCIO: NO. 

THE COURT: I think that is important. 

MR. PUCCIO: Mrs. Clancy made the translations. 

HERMINIA VASQUEZ, further testified through 
the Interpreter, Libia Clancy, as follows: 

THE COURT: Can you proceed with your examina¬ 
tion? 


MR. PUCCIO: Yes. 
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Vasquez 

THE COURT: If there is any question about the 
translation, call my attention to it. 

MR. IANNUZZI: Yes, sir. 

CROSS-EXAMINATION 

BY MR. PUCCIO (Continuing): 

q Mrs. Vasquez, did you bring any other documents 

with you in addition to the three documents that were marked 
in evidence yesterday? 

A No. 

MR. PUCCIO: May I have a minute, your Honor? 
THE COURT: Yea. 

(Pause.) 

MR. PUCCIO: Well, were there certain documents 
you gave to Mr. Iannuzzi yesterday which he has 
returned to you? 

A Only the check, 

y May I look at that, please? 

A Yes. 

(Pause.) 

MR. PUCCIO: May I have a minute to look at 
these, your Honor? 

THE COURT: Yes. 

(Pause.) 

MR. PUCCIO: Could I have these marked for 
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Identification? 

THE COURT: Yes. 

THE CLERK: Four documents marked Government's 
Exhibits 51, 52, 53 and 54 for Identification. 

(So marked.) 

Q Mrs. Vasquez, you indicated yesterday that you 

saw Mr. Cotroni give your husband a sum of money, is that 

correct? 

A Yes. 

q How much money did — do you know how much money 

Mr. Cotroni gave your husband? 

A I only saw him turn over the money to him. I 

didn't count it. 

q Do you know of your own knowledge by your own 

observation how much money it was? 

A I only saw my husband count it and that he was 

satisfied. 

MR. PUCCIO: Your Honor — 

THE COURT: Strike out the entire answer as not 
responsive. 

Q Do you know by your own observation how much 

money it was? That is, aside from what you may know from your 
husband. 

A Could you repeat the question? 
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Q Do you know by your own observation, by seeing 

it, how much money it was? 

A No. 

MR. PUCCIO: Your Honor, may I read the exhibit? 
THE COURT: Do you agree that it is accurate? 

MR. IANNUZZI: I would only ask, did Mrs. Clancy 
translate this? 

MRS. CLANCY: Yes. 

MR. IANNUZZI: I assume those are correct trans¬ 
lations. 

THE COURT: All right. 

MR. PUCCIO: May I, your Honor? 

THE COURT: Yes. 

MR. PUCCIO; The first one, which is Defendant's 
Exhibit N, was on the stationery of Le Due Sa, means 
a corporation in Mexico. Mexico, November 8, 1969. 
"Received from Mr. Jose Catania the sum of 10,000 
pesos that corresponds to the rent for January and 
February of 1970 for the house located at West No. 34 
Residential Club, Lea Anclas, Acapulco, Guerrero. If 
for aj iy reason whatsoever the house were not turned 
over on January 1, 1970, I would agree to return the 
sum mentioned in this receipt with a penalty of 


$ 10 , 000 . 
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Second paragraph: "If Mr. Catania or the person 
he may designate does not take possession of the said 
house during the firstdiy of January 1970 he will 
forfeit the said sum." 

Third paragraph: "Upon taking possession of 
the said house the pending balance of 40,000 pesos will 
be paid to me. Sincerely Mr. J. Jesus Vasquez." 

MR. IANNUZZI: May I inquire in reference to 
the forfeiture paragraph, does it say 10,000 pesos or 
dollars? 

THE COURT: Pesos. 

MR. IANNUZZI: He said dollars. 

THE COURT: Would you read back what he read. 

(The following was read by the reporter: 

"I agree to return the sum mentioned in this receipt 
with a penalty of $10,000." 

THE COURT: That is corrected to say pesos. 

MR. PUCCIO: Your Honor, on the receipt it says 

10 , 000 . 

THE COURT: 10,000? Obviously dollars is wrong 
because the original paragraph receipted 10,000 pesos. 

MR. PUCCIO: I think we can agree to that. In 
the ^ame paragraph it is spelled out as 10,000 pesos. 

Defendant's Exhibit N-l is dated October 21, 
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1969. It is a letter to Mrs. Herminia Vasquez and 
reads as follows: "Dear Madam: I am hereby confirming 
my desire to lease the house which you own located on 
West No. 34, Residential Club, Las Anclas, Acapulco, 
Guerrero, starting on January 1st through february 2d, 
1970 at the rate of 25,000 pesos for a total of two 
months at 50,000 pesos, an amount I will pay as follows:" 

Next paragraph: "10,000 pesos immediately by 
check F-2004617, on the Banco Azteca, S.A. which I will 
forfeit if I fail to heap my agreement and 40,000 pesos 
prior to taking possession of the house. 

"Likewise, I agree I would be responsible for 
any loss or breakage that the furnishings may sustain 
or any damage caused to the property during my stay. 
There will be 14 people staying there. If for any 
reason whatsoever this number were exceeded I will pay 
an additional 50 pesos a day per person. Sincerely 
Jose Catania. Note it is essential a copy of this 
contract be present in order to take possession of the 
house." 

The last one is Defendant's Exhibit N-2, again 
a letter Jose Catania, Haaburgo No. 154, telephone 


514-8357-562-7036, Mexico, dated December 23, 1970. 
Again a letter to Mrs. Herminia DeVasquez. 
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"Madam: I am confirming my desire to lease the 

house which you won.’ Correct that to "own.’ Located 
at West 34, Residential Club, Las Anclaa, Acapulco 
Gurrero, starting on January 5 to April 10, 1971, to oe 
vacated on the 12th. I shall pay the sum of 68,750 
pesos and guarantee the fulfillment of the contract. 

I made deposit of 11,000 pesos. I agree to pay the 
balance of 57,750 pesos in cash ten days prior to 
talcing possession of the house. If I fail to do so I 

will forfeit the deposit. 

I further agree to vacate the house Monday, 

April 12, 1971 by 3 p.». Otherwise I agree to pay an 
additional 1600 pesos per extre day spent on the said 
property. Likely I agree I should be responsible for 
any breakage sustained by the furniture in the house 
or any damage to the property during my stay in it. 
There will be 12 people staying there and therefore any 
reason whatsoevsr this number is excseded I shall P<*j 
ar additional 120 pesos per day per person. Sincerely 

Jose Catania." 

* 

no further questions. 

(Continued on next page*) 
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THE. COURT: Mr. Klar, do you have any questions/ 
MR. KLAR: I have no questions. 

THE COURT: Mr. Iannuzzi, redirect. 

May the translations be marked in evidence? 

MR. PUCCIO: I have no objection. 

MR. IANNUZZI: I have no objection. 

THF COURT: Make sure the corrections are made. 

Let the Clerk mark them first. 

MR. PUCCIO: There is a copy of the original 
attached to each translation. Can we mark it that way? 
THE COURT: Yes, mark the translation with the 

letter. 

MR. PUCCIO: I am sorry, there is one on 
Defendant's Exhibit N, there is one thing, there are 
the words "no pago" written in ink over the receipt. 
And Mrs. Clancy translated that as "did not pay. 

THE CLERK: Defendant’s Exhibit N -- transla¬ 
tion of Defendant’s Exhibit N is marked Defendant’s 

Exhibit NA in evidence. 

Translation of Defendant's Exhibit Nl is 
marked Defendant's Exhibit NlA in evidence. 

Translation of Defendant's Exhibit N2 is 
marked Defendant's Exhibit N2A in evidence. 

(So marked in evidence.) 

THE COURT: I think it is appropriate at this 
time for the Court to charge you on the reason that 
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this evidence is before you and how you should deal 
with it. The credibility of witnesses is always an 
issue, obviously, and Mr. Catania’s credibility is in 
issue. That mean, it is a contested issue before you. 
His reasons for testifying, his motive for testifying 
is before you. The defendant advances the claim that 
some dispute arose over the leasing of the hou^e 
the year 1970-71 because Mr. Catania apparently 
handled some money and made the arrangements for the 
leasing. And the diepute arose between Mr. Catania 
and Mr. Cotroni or Mr. Catania and the landlord of the 
house. And there was certain bitterness that resulted 
from that. And that somehow colored Mr. Catania's 

testimony. 

I give you that instruction at this point so 
that you may understand why a commercial transaction 

is brought into this case. 

All right, go ahead. 

MR. IANNUIZI: May I request, your Honor 
THE COURT: Go ahead. 

MR. IANNUZZI: Not only the motive aspect but 
also the credibility of Mr. Catania's testimony as to 

this transaction as he testified before. 

THE COURT; you might consider that Mr. Catania 

said something which is inconsistent with his 
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his testimony but I will charge you in the main 
charge the matter of inconsistency is solely for you 
to determine, whether in fact it was an inconsistency. 
You determine as to whether it was an inconsistency, 
and whether it was to a material or immaterial matter, 
and based on that you will decide whether it affects 
Mr. Catania's testimony. 

REDIRECT EXAMINATION 
BY MR. IANNUZZI: 

0 In reference to the contracts that have been 

presented in evidence, these contracts are written to you? 

Is that correct? 

A Yes. 

Q So that you did have something to do with the 

renting of the house? 

MR. PUCCIO: I object. 

THE COURT: Objection sustained. 

C And Mr. Catania wrote these to you? 

MR. PUCCIO: I object. 

THE COURT: Objection sustained. 

0 Did Mr. Catania write these? 

MR. PUCCIO: I object. 

THE COURT: Objection sustained. This witness 
has testified clearly that she doesn't know a thing 
about how this transaction occurred. So when you ask 
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her conclusory questions the objections will be 


sustained. 


When these contracts were written — withdrawn. 
Were these contracts sent to you? 

MR. PUCCIO: I object. 

THE COURT: To you personally. 

Could you repeat the question? What do you 


want to know? 


These contracts, instead of to your husband 


were sent to you -- 


MR. PUCCIO: I object to the form. 

THE COURT: Sustained as to form. If you want 
the witness to testify as to whether the documents 
say Herrainia Vasques, objection sustained, the docu¬ 
ments are in evidence and they speak for themselves. 
q After these documents were made up, Mrs. Vasquet 


did you see them? 


Yes. 


0 And when there was a — was there a check 

presented with the contract, do you know? 

MR. PUCCIO: I object to the form. 

THE COURT: I want you to testify only 
concerning what you did, what you saw, nothing 
concerning as to what your husband told you about the 
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transaction. 

Do you understand that clearly? 

A Yes, of course. 

THE COURT: Now, the question then, 

Mr. Iannuzzi? 

MR. TANNUZZI: May I have it repeated? 

THE COURT: Give it again, would you pi ase? 

Q After — withdrawn. 

Was a check presented to you with the contract 

*rom Mr. Catania? 

MR. PUCCIO: I object as leading. 

THE COURT: I will allow it. 

A No. 

Q I ask you to look at Government's Exhibit 52 

and I ask you if you recognize what that is? 

A Yes, it is a check. 

Q To whom is that check made out? 

MR. PUCCIO: I object, your Honor. 

THE C0U1 1 .• Overruled, I will allow it. 

y®* 

A To me. 

0 By whom was it made out? 

A Well, it is signed by Mr. Catania, no? 

Was this check given to you in 1969? 

THE COURT: Given to you personally in hand. 



.* i 
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A We 11, no. 


A 

Q Did you see this check and sign it to put it 

into the bank? 


. « 

MR. PUCCIO: I object to the form. 


r 

THE COURT: Overruled. 


i 

A But we have a joint signature, my husband and I. 


s 1 

THE COURT: Did you sign the check on the back 2 


o i 

A Since — 


!(• |] 

THE COURT: Strike it out as not responsive. 


1 1 

Did you sign the back of the check, you 


r. 

personally? 


i:? 

A No, I'm telling you — 


'•» ; 

THE COURT: Strike out the rest. 


1;'. 

0 Did there come a time that the check was 


i r. 

dishonored at the bank, if you know? 


17 

MR. PUCCIO: I object. 


1H 

THE COURT: Overruled. Did you get notice 



from the bank that the check was dishonored? 


JO 

A Maybe I should explain. 


21 

THE COURT: No. Strike it out, just answer 



the questions, please. 

i 

2.1 

A It is because I never received it. My husband 


21 

received everything. He does everything in my name but he 



^s the one who receives everything. 

i 

1 
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MR. PUCCIO: I object. 

THE COURT: I will allow it to stand. 

(Continued next page) 
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Q Did you receive notice on your bank account 

that the check was dishonored at the bank? 

A Yes. 

Q 1 ask you to look at Government's Exhibit -- 

TEE WITNESS: It is a different way, you know, 
it is my husband who does everything, though every¬ 
thing is in my name, he is the one that does every¬ 
thing. 

THE COURT: Are you saying that you know 
nothing about this transaction whatsoever? 

MR. IANNUZZI: I object to that. 

THE COURT: Overruled. 

THE WITNESS: Yes, I do know. 

THE COURT: You still object to the question, 
Mr. Iannuzzi? 


THE WITNESS: But my husband receives all the 
checks that are issued to me -- 
MR. IANNUZZI: Yes. 

THE COURT: All right, objection sustained. 
Strike it out. 

BY MR. IANNUZZI: 

Q Did you receive notice on your back account 

that the check was dishonored? 


A 


At my home, yes, I did receive because it 
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arrives at my house — the mail comes to my house. 

o I ask vou to look at Government's Exhibits 54 

and 53 for identification and I ask you if you recognize 
what those are? 


(Documents shown to witness.) 

A Yes, they are the ones that I brought here. 

0 Did they also arrive at your house? 

A Yes, these are the ones that came notifying us. 

C Now, did your bank also notify you that a 

forty thousand peso check of Mr. Catania was dishonored? 

MR. PUCCIO: I object. 

THE COURT: The jury may be excused. 

(Jury leaves courtroom.) 

THE COURT: Mr. Puccio, we are going to spend 
two or three days just finding out who paid what. 

This case does not revolve on that at all and you are 
playing into Mr. Iannuzzi's hands and just wasting my 
time. What is the difference? Bring Mr. Catania 
back and let him explain. 

MR. PUCCIO: He will be brought back. 

My objection is that the witness knows nothing. 
THE COURT: But Mr. Iannuzzi is going to make 
sure that she does, whether she does or does not. The 
point I am making, what difference does it make? You 
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are exaggerating the issue in this case for no reason. 

MR. IANNUZZI: May I please — 

THE COURT: Let me say this: 

You do not obey the orders of this Court. You 
do not abide by my rulings. 

MR. IANNUZZI: I do not understand. I am sure 
your Honor wouldn't permit that. 

THE COURT: I am trying not to, but it is a 
Losing battle. 

MR. IANNUZZI: I am trying not to disobey. 

THE COURT: You are not making an effort at 
all. You know what you are doing. 

MR. IANNUZZI: May I indicate that you have 
been asking questions of this witness and they seem 
to be in a very loud voice and perhaps she's very 
nervous and it may be intimidating. 

THE COURT: Don't make that point on the 
record. I am telling you that I am annoyed at the 
extended examination of this witness, who has said 
at least fifty times that she knows nothing about the 
transaction. 

MR. IANNUZZI: Mr. Puccio wanted her back. 

THE COURT: That does not excuse your conduct. 

MR. IANNUZZI: He marked these documents for 
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identification. 

THE COURT: What does that have to do with 
your persistent examination in tryinq to show she 
knows nothing? She said many times that she knows 
nothing about it. 

MR. IANNUZZI: She apparently knows something, 
because she said she does. 

THE COURT: You finally got her to admit she 
received something in the mail. That means she knows 
the deal that Catania had with Cotroni, the deal that 
Catania had with her husband. 

MR. IANNUZZI: All I suggest that she knows 
wnat she knows. I am not saying that she knows other 
things. 

THE COURT: No, you are not saying that. 

« 

MR. IANNUZZI: I don't remember. 

THE COURT: The repeated rulings were, don't 

ask — 

MR. IANNUZZI: About things she doesn't know. 

THE COURT: Don't ask her about the transaction 
with her husband, when she has already repeatedly said 
she does not know the form: 

"Now, isn't this contract in your name —" 

MR. IANNUZZI: It is, sir. 


I 
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THE COURT: That’s in the record and I ruled on 

that. 

MR. IANNUZZI: Yes, sir. 

THE COURT: It is in evidence. 

MR. IANNUZZI: And this is her bank account. 

THE COURT: All you need do is read it to the 

jury. 

MR. IANNUZZI: And this is her bank account and 
3he says this was received by her. 

THE COURT: And they were received by her. 

MR. IANNUZZI: And she saw them. 

THE COURT: You can put that in to the record 

i 

without asking that. 

You have been wasting a lot of time trying to 
nrove she knows about the deal with Catania -- 

MR. IANNUZZI: She knows part of it. I just 
want her to tell what she knows and I think that is 
oroper. I am not trying to get her to say what she 
does not know. 

THE COURT: Yes, you are trying to put before 
the jury in the form of the questions and answers 
that she dealt with Catania and I have been 

1 

sustaining objections to that and you are wasting a 
lot of time doing it. 
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MR. IANNUZZI: May I also suggest that I would 
respectfully indicate that it is improper to put the 
jury out of the courtroom and then instruct Mr. Puccio 
how he should try his case. 

THE COURT: When was that? You mean now? 

MR. IANNUZZI: Yes. 

THE COURT: I am telling Mr. Puccio that I 
won't stand for any extended examination on documents 
that are going into evidence. If he wants to prove 
what the documents mean, do not waste my time by 
asking this witness who knows nothing, bring 
Mr. Catania in. 

MR. IANNUZZI: Those are not documents that 
Mr. Catania ever received. Those are the checks in 
her bank. 

THE COURT: Mr. Iannuzzi, I have been in this 
case lonq enough and I know the Government's theory 
and I know their argument. The reason these checks 
bounced was because Mr. Cotroni didn't put the money 
into the bank. 

MR. IANNUZZI: Mr. Catania's bank? 

THE COURT: Isn't that on the record? 

MR. PUCCIO: I mentioned something — 
aoparently, it is somewhat confusing between the two 
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years. 

In any event, our theory — 

THE COURT: If that's the explanation, I am 
3 aying to Mr. Puccio, "Don't waste my time trying to 
prove it through this woman who knows nothing. Bring 
in someone that knows something.“ 

That is not telling him how to try his case, 

but not to waste my time. 

MR. IANNUZZI: I don't nmember — and I may 
be mistaken — that Mr. Puccio said that Mr. Cotroni 
did not put money into Mr. Catania's bank. 

THE COURT: I didn't say "Mr. Catania's bank", 

a bank. 

MR. IANNUZZI: These are drawn on Mr. Catania's 

bank. 

THE COURT: Did you say that? 

MR. PUCCIO: What I said yesterday was that 
there was money sent from Canada. 

THE COURT: That's right. 

MR. PUCCIO: Through the First National City 
Bank — to Mexico through the First National City 
Bank. On checking on it yesterday, I think what 
happened was that there was a double payment. 

Mr. Orsini was sending money to Mr. Catania and the 
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bank paid twice in Mexico and wanted the money back 
and Mr. Catania indicated that he had received the 

money in Mexico and that the bank that should be 

. 

responsible is the bank in Canada. 

THE COURT: Didn't you say that was the reason 
the check bounced? 

MR. PUCCIO: I think I misunderstood — 

THE COURT: Didn't you say something like that? 
MR. PUCCIO: I did. 

THE COURT: That is why I said what I said. 

I 

MR. IANNUZZI: I would suggest if twice as 
much money were put into the bank, the check wouldn't 
have bounced at all, sir. 

THE COURT: It is like a dagger at my heart. 

THE WITNESS: Your Honor, couldn't I please 
explain? 

THE INTERPRETER: She is desperately trying 
to explain. 

THE COURT: No, the one thing I want this 
witness to know is that she is to answer the questions 
asked of her and nothing else. 

Now, forty minutes have been wasted so far this 

morning. 

MR. IANNUZZI: I would take exception to the 
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fact that the witness is trying to give a full and 
complete answer to the queries and your Honor is not 


permitting it. 


THE COURT: Then ask her what happened. 

MR. IANNUZZI: I wouldn't — 

THE COURT: Now, I am telling you how to try 
the case. I say the questions that you put to her 
are improper. 

Seat the jury. 

(Jury present.) 

REDIRECT EXAMINATION 

3Y MR. IANNUZZI (continued): 

0 Mrs. Vasquez, what happened concerning this 

transaction in reference to the rental of the house? 

A The first time or the second? 

0 The first one and then the second one. 

THE COURT: Don't tell us what your husband 
told you. You tell us what happened from what you 
saw and heard. 

A There were small problems the first time. 

0 What were the problems. Ma'am? 

A About the payment. 

Q What about the payment wasn't proper? 

A Well, some checks were returned for 
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insufficient funds 


This was the first rental? 


Yes. 


Was it ultimately -- withdrawn 


And was it ultimately resolved and were you 


paid finally for the first rental by Mr. Catania'. 


Yes. 


Now, what happened with the second rental, 


were there also problems? 

A More problems 


happened? 


What were the problems and please say what 


THE COURT: What you saw, what you heard, not 


what your husband told you. 

A Well, the man didn't pay, 


Which man? 


The man, Mr. Catania, 


Then what happened? 


Days went by and we went to Acapulco and 


Mr. Cotroni paid me. 


wrote that? 


On the document which says "No pago", who 


My husband. 


Did you see him write that? 


< 


i 
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A Yes, because he was angry. 

0 And did Mr. Catania receive a commission from 

you concerning the rental of these houses? 

A Well, yes, bit how can I tell you? I have 

never seen that, but he has received it. 

Q He -- he has received the commission? 

A Yes. 

Q Did he ask you for the commission or did you 

insist that he take it? 

THE COURT: Did you say that you never saw or 
spoke to Mr. Catania? 


THE WITNESS: No, I have never spoken to him, 
but I know — I know. 


THE COURT: Strike that out, "I know." 


Have you ever seen Mr. Catania? 


THE WITNESS: No. 


THE COURT: That was the kind of question that 
I referred to when the jury was out. Do we understand 
each other now? 

MR. IANNUZZI: I understand you very well. I 
am only trying to probe the witness' mind. 

THE COURT: N*xt question, Mr. Iannuzzi. 

MR. IANNUZZI: I have nothing further. 


THE COURT: Anything further? 


I 
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MR. PUCCIO: No questions. 

THE COURT: Any questions? 

The witness may step down. 

THE WITNESS: May I take ray papers? 

MR. PUCCIO: I would offer them. 

THE COURT: Let them be marked. 

MR. IANNUZZI: Since Mr. Puccio has photocopiesj, 
may we return the documents to the lady? 

THE COURT: What difference does it make to 
her? You will see that they are returned to her. 

The jury may be excused for a moment. 

(Jury leaves courtroom.) 

THE COURT: I do not want to be severe with 
you, Mr. Iannuzzi, but that last question was a direct 
challenge to the ruling of this Court. 

MR. IANNUZZI: Absolutely no, sir. 

THE COURT: Don't do it again. 

MR. IANNUZZI: May T sugqest this: 

Your Honor has apparently adopted an attitude 
towards the defense and defense counsel, namely my¬ 
self, and I suggest that my intentions are as 
honorable as Mr. Puccio's and yourself to get at t_ne 

truth. 

THE COURT: You will have to prove that to me. 
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You haven't yet. 

MR. IANNUZZI: I suggest it is not my 
responsibility to prove my qualifications, but I 
would suggest that I am asking questions — asking 
the woman questions if she knows. 

THE COURT: That was in direct disobedience 
uc my ruling and that was soon after I had that talk 
with you when the jury was out. 

MR. IANNUZZI: I most respectfully suggest 
that it was not intended as such. 

THE COURT: The record speaks for itself. 

MR. IANNUZZI: It certainly does. 

I would suggest that the record does not 
indicate your Honor's tone with me. 

THE COURT: I have been stern and annoyed with 

you. 

MR. IANNUZZI: And you are very loud. 

THE COURT: And I am very loud and don't do it 
again and I am saying that in very stern words. 

MR. IANNUZZI: And may I suggest that that's 
the same tone that you asked questions of the witness. 

THE COURT: Yes, I must confess that I was 
irritated with her, that she disobeyed some orders of 
the Court when I asked her to say only what she knew 
and saw and not what was told to her by her husband. 



MR. PUCCIO: There is one document that we 


cannot find. 

Are you offering all of them? 

MR. IANNUZZI: We can offer it if you want. 
MR. PUCCIO: You offer all of them? 

MR. IANNUZZI: I never offered this, because 
it was not shown to the witness. 

MR. PUCCIO: Fine, I would like to hold on to 

it. 

THE COURT: Seat the jury. 

Are you going to ask any of these Mexican 
citizens, the Vasquez family, to stay? 

MR. PUCCIO: No, they can all leave at this 

point. 

THE COURT: Miss Clancy — 

THE INTERPRETER: Yes, sir? 

THE COURT: Would you tell Mrs. Vasquez and 

her — 

I 

MR. IANNUZZI: We have one Vasquez witness. 
THE COURT: You want him — 

MR. IANNUZZI: Just the daughter. 

THE COURT: Seat the jury. Is she the next 
witness? 

MR. IANNUZZI: Yes. 

(continued on next page) 
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THE CLERK: Government's Exhibits 52, previously 
marked for identification, now marked Defendant 
Cotroni's Exhibit 0 in evidence. 

Government's Exhibit 53, previously marked for 
identification, now marked in evidence as Defendant 
Cotroni's Exhibit P in evidence. 

Government's Exhibit 54, previously marked for 
identification, is now marked in evidence as Defendant 
Cotroni's Exhibit Q in evidence. 

(So marked.) 

(Jury present.) 

GEORGINA YOLANDA VASQUEZ de 

C A L L I C 0 , called as a witness, having first 
been duly sworn by the Clerk of the Court, took the 
witness stand and testified as follows: 

THE CLERK: State your full name and spell it, 

please. 

THE WITNESS: Georgina Yolanda Vasquez de 
Callico, G-e-o-r-g-i-n-a, Y-o-l-a-n-d-a, V-a-s-q-u-e-z 
d-e C-a-l-l-i-c-o. 

MR. IANNUZZI: May I proceed? 

THE COURT: Surely. 

DIRECT EXAMINATION 
HY MR. IANNUZZI: 

q Mrs. Callico, are you the daughter of 
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2 : 

Mrs. Vasquez? 



A 

Yes. 

t 

Q 

Your married name is Callico? 

! 

A 

Yes. 

*' ; 

Q 

Does your family own a home in Acapulco/Mexico? 


A 

Yes. 

H i 

Q 

And do you speak some english? 


A 

Verv little. 

HI 1 

Q 

Do you understand some of the questions that 

II 

I ask you in 

english? 


A 

Yes. 

|! 

0 

And do you recall that your family rented this 

1 1 

house in Acapulco in 1970 and 1971? 

c. 

A 

Yes. 

II. 

0 

And do you know a p® raon by the name of Catania? 

1 / 

A 

Yes. 

IH 

Q 

And do you know a person by the name of Cotroni? 

ni 

A 

Yes. 

.HI 

Q 

Do you see Mr. Catania or Mr. Cotroni in this 

J.\ 

courtroom? 


* p 

A 

Mr. Cotroni. 

r i 

Q 

Would you indicate where he is, please? 


A 

i 

It is the man who stood up. 


i 

THE COURT: Let the record show that the 
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i 


witness pointed out the defendant Frank Cotroni. 

MR. IANNUZZI: If your Honor nleases, the 
witness didn't understand your instructions. She 
seemed to be confused when you made an indication 
for the record. 

THE COURT: I just wanted the record to show 
when you pointed the man out, that you pointed out 
Mr. Cotroni. 

UY MR. IANNUZZI: 

0 And did there come a time in 1971 when you 

spoke with Mr. Catania? 

A Yes. 

O Where was that? 

A At Mr. Catania's place of business. 

0 When you went there, did you speak with him? 

A Yes. 

0 What did you say to him and what did he say 

to you? 

A I went to collect some money and the man didn't 

pay. 

O What exactly did you say to him and what did 

he say to you? 

A My father had sent me to collect the rent for 

the house in Acapulco and Mr. Catania treated me very -- 

■ 
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THE COURT: Strike it out. 

What did you aa Y to hirn and what did he say to 

you? 

THE WITNESS: He did not pay me. 

(continued on next page) 
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DIRECT EXAMINATION 
3Y MR. IANNUZZI: (Cont'd.) 

THE COURT: Did he say anything? Did you 
say anything? 

THE WITNESS: Yes, I had gone to collect the 

« 

money from him. * 

THE COURT: Did you say anything, did you say, 
"Mr. Catania, you owe me money. You owe my father 
money"? 

THE WITNESS: Yes, I went to tell him that 
my father had sent me to get money for the house. 

| 

THE COURT: What did he tell you? Give us 
the exact words. If you don’t remember the exact 
words, tell us substantially what he said. 

THE WITNESS: The exact words, I don't remem¬ 
ber . 

THE COURT: Substantially — 

i 

THE WITNESS: He told me that at that moment 
he would not have the money. 

DY MR. IANNUZZI: 

Q And do you know whether or not this money 

that you were to collect was a deposit or full rent, or just> 
what it was? 

A I don't know what it was, the deposit or the 

full rent. I only went to collect money. 
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And thereafter, did you go anywhere with 


your family 1 


1 

A 

I went to my parent's house. 


!! 

i 

0 

Which house, in Acapulco or in Mexico City? 

«-■ 1 

A 

In Mexico City. 


7 ! 

0 

And did you have a conversation with 

your 

H || 

father? 



«i 

A 

Yes. 


" !l 

Q 

And thereafter did you go with your 

family 

■ j 

in', >lace else 



12 

A 

Yes, we went to Acapulco. 


i:t 

0 

What occurred in Acapulco? 


It 

A 

We went to my parent's house and we 

saw Mr. 


Cot roni. 



M 

I 

in ; 


How was he dressed at the timej Do 

you remem- 

- il 

17 | 

bcr? 




A 

Yes. He has shorts on, very short 

trousers 

'!» j 

and 1 remember he was sunburned. He had a diamond ring. 

JO t 

,, snail diamond ring, and I remember he was wearing some- 

21 

thing hanging around here. 


22 

0 

And what happened at that time, if 

you can 4 

»; 

remember ? 



24 ; 

A 

Yes. The man was surprised. 

* 


25 | 

Q 

Go ahead. 



v_ 
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2 ' 

A 

i 

And I told him my father was coming for the 


• ! 

money for the 

house. So then he spoke — 1 

•1 


MR. PUCCIO: I object, your Honor. 


5 


THE COURT: Go ahead. 


(i 

a 

Go ahead. 


i . 

A 

And then he got up and after a few minutes 


8 

ne came back 

and he brought the money. 


9 lj 

Q 

And did he give your father money? 


10 

A 

Yes. 


11 

Q 

And do you know how much money he gave him? 


12 

A 

No. 


“I 

Q 

After that, what happened? 


14 i 

A 

After that, we said goodbye and we went tc 


,S 1 

Mexico City. 



' 

10 


MR. IANNUZZI: I have no further questions. 


17 


THE COURT: Mr. Puccio? 


l* 1 

• - 

MR. PUCCIO: No questions, your Honor. 


W 


THE COURT: Any questions, Mr. Klar? 


20 ; 


MR. KLAR: No, your Honor. 


21 1 


THE COURT: You may step down. 


22 


THE WITNESS: Thank you. 


; 


THE COURT: Is there any reason now to keep 

I 

24 , 

any of these visitors from Mexico? May they return 


2ft | 

now? 


1 


V 
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MR. IANNUZZI: As far as I an concerned they 
nay, sir. 

THE COURT: Mr. Klar? 

MR. KLAR: I have no objection. 

THE COURT: Will you tell them that they are 
free to remain in the courtroom as long as they 
want to but they are also free to return and may do 
as they wish. 

Next witness, Mr. Iannuzzi. 

MR. IANNUZZI: May I go out and get her, 

^our Honor? 

THE COURT: All right. 

THE INTERPRETER: Your Honor, the husband 
said that the only thing he now needs is the letter. 

THE COURT: Yes. From me or the ry^-ted States - 

Attorney? 

THE INTERPRETER: From your Honor. 
the COURT: Well, all right, he will have to 
wait until I get a break. What we are talking about 
is that the husband of the witness who just testi¬ 
fied, was concerned about his job, he had to get 
back to Mexico and I promised him a letter and he 
said that would be satisfactory. That's all it is. 

It had nothing to do with the case. 

MR. IANNUZZI: Your Honor, yesterday we spoke 


li 
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about some letters that we would write for this 
man’s employer, one of the Vasquez’, could we have 

something done on that? 

THE COURT: I am doing that right now. I 

don't waste a minute. 

THE INTERPRETER: Your Honor, he speaks 


8 |l 


Italian 

or Spanish. I don't speak Italian. 

9 > 

3 1 



THE COURT: Which do you speak more fluently. 

10 i 



THE WITNESS: Beth of them. 

11 



THE COURT: Then Mrs. Clancy will make the 

t 

12 


choice 

She only speaks Spanish. She doesn't speak 

.13 


Italian. 

uj 

F R A 

N C 0 

G A L L I N A , called as a witness, 

15 ( 


having 

been first duly sworn by the Clerk of the 

1 6 


Court, 

through the Spanish Interpreter, testified 

17 


as follows: 

•8 

DIRECT 

EXAMINATION 

19 | 

BY MR. 

IANNUZZI: 

>0 j 


Q 

Mr. GAllina, what is your occupation, sir? 

21 


A 

I am a professional soccer player. 

22 

1 ' 

Q 

And do you play for a team? 

23 


A 

Yes, the Atlanta. 

24 


Q 

And of what country are you a citizen? 


Italy. 


i 
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Q And in connection — withdrawn. V.'here is 

this team Atlanta? 

A In Mexico City. 

q And where do you reside? Where is your 

home? 

A In Mexico, Mexico City, 

g Are you married, sir? 

A Yes. 

g Do you have a family? 

A A little girl. 

q And do you know a person by the name of 

Catania? 

A Yes. He's my friend. 

g And by the way, do you know a person by the 

name of Cotroni? 

A Yes. 

Q When is it that — withdrawn. Do you see 

either Mr. Catania or Mr. Cotroni in this courtroom, sir? 

A Yes, Mr. Cotroni. 

g Would you indicate for the Court who you say 

Mr. Cotroni is? 

\ Yes, that is he. 

MR.- IANNUZZI: May the record show that Mr. 
'■'.aLlina identified Mr. Cotroni. 



•) j 

' 
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THE COURT: It may so indicate. 


4 

Q 

And sir, when is it that you first came to 


4 

know Mr. Cotroni? 


;> 

A 

It was in '71. 


li 

Q 

Do you know what month it was? 



A 

Between April and August. 


H j 

Q 

And where is it, sir, that you became familiar 


y | 

with or got 

to know Mr. Cotroni? 


10 

A 

It was because of soccer, because a friend 


11 

of his used 

to play with me. 


12 

n 

When you say a friend of his, a friend of 


i:i 

u 

whom? 

A 

Mr. Cotroni's friend in Montreal. 


is 

U 

Played on the same soccer team with you? 


i<; 

A 

Yes. 


IT 

Q 

And under what circumstances is it that you 


IH 

became friendly with Mr. Cotroni? 


19 

A 

We used to see each other. It's not friend- 


2<: . 

ship. I knew him. 


21 ! 

Q 

And vfhen is it, sir, that yeu became familiar 


22 

with or got 

to know Mr. Catania? 


2't I 

A 

When I finished playing in Montreal and I 


24 

was hired for a team in Mexico. 


i 

Q 

And is it that you met Mr. Catania in Mexico 

1 * 




% 



J 


/ 
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for the first time? 

A Yes. 

And do you know when that was? 

A When I met Mr. Catania, you mean? 

Yes. 

A In October. In the middle of '71? 

Q And how is it that you claim to know Mr. 

Ca:ania? 

A Some friends of mine in Montreal told me 

that there was an Italian and that since I am an Italian 
that we could get to know each other. 

y And is that how you came to know Mr. Catania? 

A Yes , in t. is way. 

0 Now, did there come a time after you knew 

Mr. Catania that Mr. Catania asked you to do something for 
him in connection with Mr. Cotroni? 

A He asked me for a favor. 

Q And will you please explain to the Court 

and jury what is is that Catania said to you and what it 
i:; that, you said to him? 

A I had planned to go to Italy via Madrid 

ano Mr. Catania asked me whether I could go through Montreal 
and whether I would be able to speak to Mr. Cotroni and 
whether J could give him a little money that he needed -- 


V 
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any amount, he said,"because I need- it." 

* 

Now, Mr. Catania wanted you to give him 

I don't understand. 

Did you say that Mr. Catania asked you to give 

THE COURT: You to give Catania money? 

MR. IANNUZZI: Yes, yes. 

THE WITNESS: No, no, the other way around, 
that I should ask Mr. Cotroni to send him, to give 
him money. 

0 Did he indicate to you, did Mr. Catania indi¬ 

cate to you what the money was for? 

A No, I didn't ask him because it wasn't any 

of my business. 

D What exactly did he say to you and what exactly 

what did you say to him? 

A What Catania told me? 

0 And what you told him, yes. 

A I went to Montreal and I saw a friend of Mr. 

Cotroni -- 

MR. IANNUZZI: I don't think that is respon¬ 

sive to the question. May I ask that be stricken? 

THE COURT: Strike it out. 


Q 

money? 

A 

Q 

him money? 




y 
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Then I didn't understand . Why don't you 


MP: GA 

T 4 AM 


repeat it? 


When Mr. Catanie spoke to you in Mexico City 


be fore you were on your way to Madrid, what exactly did he 


say to you and what exactly did you say to him in the entire 


conversation? I 


He asked me whether I could make my trip to 


Italy through Montreal, whether I could stop in Montreal 


in order to talk to Mr. Cotroni 


(Continued on next page.) 
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•) 1 

0 

Dia he say to you at that time anything concern- ■ 

,1 1 

inq the money 

what it was for, whether it was money owed to 1 

1 

him, or borrowed? 1 

ft J 

A 

He did not discuss it. He just asked me to tel 1 j| 

fi 

him that. 

I 

', j! 

Q 

Did you go to Montreal? 

H 1 

A 

Yes, I v/ent to Montreal? 

<i j 

Q 

Did you speak to Mr. Cotroni? 

in 1 

A 

Yes. 

- ! 

Q 

Did you tell Mr. Cotroni — Did you have a con- 

12 

versation with Mr. Cotroni? 1 

i:i ; 

A 

Yes. 

» i 

0 

What occurred then? j 

»* I 

A 

I told Mr. Cotroni that Mr. Peno, Mr. Catania, 

H» J 

was askina him for money, that he needed money. j 

» 

0 

You indicated that you told Mr• Cotroni that j 

l* 1 

Catania needed money, d*id Catania tell you that he needed money? 

1 

l‘> 1 

A 

1 

Yes. 

:j 

Q 

When you told this to Mr. Cotroni, what occurredj. 

21 i 

if anything? 


•>v 1 


THE COURT: Don't give us conversation, just tell 

; 

* 

us what happened. 

t ; 

A 

He got angry. 1 . 



THE COURT: Strike it out. 

1 


- 7 

- r ' 


■f - 
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What happened after that? Diu anything happen 


without telling us the conversation? 


A I went to Italy. Went back to Mexico. And I 

asked Mr. Catania if Mr. Cotroni had spoken to him. 

0 When was this that you spoxe with Mr. Cotroni, 


. if you know? 

!! 

h A I went to Italy in July of '12. 

- 

!> 0 Is there some way that you recall all of these 

1 " ! dates? 

Hi A Yes, because I injured my ankle and I have a 

12 cast, on mv ankle. 

0 Is there any way that you have refreshed your 

M recollection as to these dates? 

I have the passport to remember. 

Are all the dates stamped in your passport? 

I believe so, because of the stamps. 

When you returned to Mexico City, you say you 

* 

Mr. Catania again, is that correct? 

Yes. 

When did you say to him at that time, and what 
to you? 

I asked him — I told him that I had done as lie 
and asked him whether Mr. Cotroni had talked to him 


A 
0 
A 

0 

it spoke with 

•31 A 

'21 ! O 

>.■ did ie say 

'.Vi A 

-i had isked. 


0 


Anything else? 
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A And he was very annoyed. And he said bad words, 

and he was very upset. 

0 May we know exactly what he said to you, as well 

as.you remember? 

A Well, I remeber the first word, but I don't knoW 

whether I can say it. 

THE COURT: You can say anything he said. If 

that is what the question calls for, don't be ashamed. 

A The first thing he said was, "Son of a whore," 

and many other things. 

MR. IANNUZZI: Judge, I don't know whether it is 

necessary to have a repetition of all of the words. 

THE CCgjRT: It's up to you. If you want them, 

I will direct the witness to answer. 

Q What else did he say, please? 

A That he was a bad type of person, he behaved 

badly. Many things. 

0 Did you ever speak to Mr. Catania again about 

this matter? 

A When he was in jail in Mexico. 

0 What is it that he said to you, if you remember? 

A We were talking about his situation. 

0 Yes? 

And we also talked about his friends in Montreal, 


A 
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Yes? 

About Mr. Cotroni. 


Yes? 


1496 


towards him. 


And he was saying tha. he was not behaving well 


When you say he was not behavina well towards 

_. _. .1 i r. "him"? 


him, who is the "he" and who is the "him 


A That Mr. Cotroni was not behaving well towards 

Pent*, towards Mr. Catania. 

q Did he say specifically what he meant? 

A You mean, what matter he was referring to? 

q Yes. When Mr. Catania said to you that Mr. 

Cotroni was not behaving well towards him, did he say what 
was that he meant by that? 

A No, because we were just talking superficially. 

I wasn't interested. 


THE COURT: Do you recall the exact words he 


used? 


A Mr. Catania? 

THE COURT: Yes. 

A That he was not a good person. That they were 

doing — That they were behaving badly toward j him. Because 

he needed money, and he didn't have any. 

0 Before you came here to court to testify, did 


4 
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A He is the man who talked to me about this. 

MR. IANNUZZI: I have no further auestions at 
this time. 

THE COURT: Any questions, Mr. Klar? 

MR. KLAR: May I have one moment? 

(Pause.) 

MR. KLAR: No questions, your Honor. 

MR. PUCCIO: Your Honor, I have an application 
that will take a minute. 

•. V 

THE COURT: The jury will be excused. 

* 

(The jury left the courtroom.) 

MR. PUCCIO: I would just like a few minutes 
fefore I cross-examine the witness. T don't know who 
the witness will be until he is called. 

THE COURT: I don't understand. 

I 

MR. PUCCIO: I would like about five or ten 
minutes to check on a few things to see if I want to 
ask the witness any questions. I don't know who the 
witness is going to be, and I can't check ahead of time. 


MR. IANNUZZI: 

It 

is the 

same 

for 

the defense. 

MR. PUCCIO: 

That 

is not 

the 

same. 


MR. IANNUZZI: 

We 

didn 1 t 

know 

Mr. 

Stewart was 


going to be called, but I am not going to object to five 
minutes. 
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THE COURT: Let the record be clear on everv- 
thinq Mr. Iannuzzi says. The day before Mr. Stewart 
gave direct testimony, didn't you turn over — 

MR. PUCCIO: Yes, vour Honor, I did. 

THE COURT: Is that the same as this witness? 

MR. IANNUZZI: No, not exactly. 

THE COURT: While we are at it, I would like to 
say that you, of course, made no objection to statements 
made by Catania. I don't mind it, but I don't want Mr.j 
Iannuzzi to have any idea I thought it was proper with-j 
out a foundation. You may not offer the statements of 
a witness — We are not talking about a defendant — 
a witness, without first establishina a basis for the 
foundation. 

MR. IANNUZZI: I thought I had done such. 

THE COURT: You never did. If you think I am 
picking on you — 

MR. IANNUZZI: No, your Honor, you are much 
calmer now, Judqe. 

THE COURT: When I qet angay, I think it's for 
a reason. I will do it again if you do it again. 

MR. IANNUZZI: I understand. 

TttE COURT: You don't believe it? 

MR. IANNUZZI: I do. 




1 
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THE COURT: You will understand, you wouldn't 
dare disobey an order I give in the next case. 

MR. IANNUZZI: I don't — 

THE COURT: It's Hornbook law, before you nay 
introduce a statement of a witness, you must first as? 
the witness whether he made the statement. If he denies 
it, the statements that he said was a conversation in 
a prison — 

MR. IANNUZZI: I asked ii he sent anyone to 
Montreal to ask for money. 

THE COURT: You must identify the time, place, 
conversation, before you may introduce the statement. 

MR. IANNUZZI: That's why I thouqht I made the 
foundation. I asked physicially whether he needed the 
money for a lawyer or — 

THE COURT: You know, I wrote on it two or three 

weeks aqo. 

MR. IANNUZZI: I appreciate your Honor — 

THE COURT: Because the lawyers didn't understand 
that, so I thought I would take the time out and write 


on it. 


(A recess was taken at this time.) 


; fis r> 


(continued on next page.) 
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CROSE-EXAMINATION 



•3Y MR. TUCCIO: 


j 

o 

Mr. Gallina, you indicated that you first 


• • 

,aet Mr. Catania in Mexico in October of '71, is that correct' 

> 

6 

A 

Yes, for the first time. 


4 1 

Q 

\nd you had been sent to him by some people 


H 

in Canada 

, is that correct? 


<> 

A 

No, I went down there to play soccer. 


10 

Q 

But you indicated someone up in Canada had 


ii , 

indicated 

in the event you're in Mexico, that you should 


12 

go see Mr 

. Catania, is that correct? 


111 

A 

Yes, because he is Italian, since I speak 


14 

Italian. 



15 

• ' 

0 

Who is the person or the people who indicated 


Ifi 

that you 

could meet Mr. Catania in Mexico? 


17 

A 

It was people who had gone down to Mexico 


IM 

on vacation and had met this man. 


l‘» 

Q 

What are their names? « 


2U 

A 

There were many because there was a large 

1 

21 

table with many people, we were having dinner, before I 


'*2 

» left for 

Mexico and there were many people who are soccer 


2il 

fans and 

then they said there is in Mexico an Italian alsd 


21 

who has a 

shirt store close to the El Presidente Hotel. 


>r 

0 

I understand, what are the names of the 
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•) 1 

ocople? 

| 

! 

A 

I speak to a lot of people just because they 

! 1 

1 

.art football fans but I don't ask them there names. 



THE COURT: Try to answer the question, please. 

'• j 

Try to 

remember the names of the people. 

. 

; i 


THE WITNESS: I just don't know them exactly. 

i 

i 

Q. 

Vlhere did this dinner take place? 

! 

A 

In a restaurant in Montreal. 

Hi ' 

Q 

Was that Dante^s Pizzeria? f 

11 

A 

1 

Yes, I used to always eat there. 

I- 

0 

And was the name -- was one of the gentlemen 

1:5 

named Carlo Oreanas? 

11 ! 

A 

He was present there. He was there. 


..'an Mr. Guido 

Orsini also present? 

Hi 

A 

No, that evening — generally was but not 

17 

that evening. 


!•< 

Q 

You know Mr. Orsini as well, don't you? 

' 1 

A 

I know many people. . f 

.’'l 

o 

Well, do you know Mr. Orsini? 

21 

A 

Yes. 

>• # 

; * 0 

You don't remember who specifically *-old you 

M 

. 

to look up Mr 

. Catania when you arrived in Mexico, is that 

: i 

right? 

. 

2.7 

A 

1 

Mo, because I wasn't interested -- it never 
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occurred to me 

j 


Q 

Did you evermention to Mr. Catania that you 

L 

1 

1 

Knew Mr. Orsini? | 

A '! 

il 

A 

Yes. < 

B |. 

a 

Did you ever mention to Mr. Catania that you 


knew Carlo Oreanas? i 

h 

A 

I told him that he played football — soccer 

•' ii 

with me. 


It) lj 


MR. PUCCIO: No further questions. 

" 

I . 


THE COURT: Any redirect? 

[I 

| 


MR. KLAR: May I ask a few questions? 



THE COURT: First Mr. Iannuzzi, any redirect? J 

14 ; 


MR. IANNUZZI: Not at this moment. Judge. 

,r * | 


THE COURT: Mr. Klar. 



1 V 

IB j 

CROSS-EXAMINATION 

■ 17 ii 

UY MR. KLAR: 


|| 

Q 

Mr. Gallina, do you know Frank Dasti? 

ib : 

A 

No. 

20 I 

0 

Had you ever met him? 

| 

' ’ 

A 

NO. 

1 

a !l 

Q 

Had you ever seen him at Dante's Restaurant 


in Montreal? 


jj 

A 

No. 

* 

i 

0 

Did Mr. Catania ever mention Mr. Dasti's 

* 

1 






t 
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> J 

. 

name to you? 


A 

A Never. 


l 

q Mr. Catania asKed you to stop at Montreal on 



your way to Italy to see Mr. Cotroni, did he indicate to 


« 

you to send his regards or anything of that sort to Mr. 

' - 1 
' j 

Dasti? 


1 H 

• 

A No, nobody. 


» 

i 

<j Now, you had this conversation with Mr. Catania 


10 j 

in Mexico City about your stopping up in Montreal and get¬ 


11 ! 

ting some money, did Mr. Catania tell you how much money 


iJ 

he needed? 


i:» i 

A No, since Mr. — Mr. Catania since we are so 


1* ! 

close just said that he needed money, he didn't specify 


ir» j 

■ 

any sum. He didn't have money, he needed it urgently. 


u,; 

Q Was Mr. Catania having any difficulties at 


17 

the.t time with the police? 


In : 

MR. PUCCIO: I object. 


10 

THE COURT: Objection sustained as to form. 

*/ 


JO 

q Do you know if Mr. Catania was having diffi¬ 


1 21 

culties with the police? 

• 

1 

MR. PUCCIO: Same objection. 

j:i 

THE COURT: Objection sustained. 



0 Do you know if Mr. Catania had been arrested 



by the police during the period that you had this conversation 

1 ‘ 1 
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with nim? 

A No, I don't know. N 

0 Did Mr. Catania ever tell you that he was 

under investigation by the police in Mexico City? 

A No, not to my knowledge, I never spoke to 


him about that. 

4 

q Mr. Catania ever tell you that he needed 

money for a lawyer? 

A Yes, when I was in the jail his wife also 

told me so. 

# 

q When was it again that you saw Mr. Catania 

in jail? 

A In December when he was arrested I saw him. 

q And at that time did Mr. Catania tell you 

that he needed money from Mr. Cotroni for his lawyer? 

A Yes, he said that he needed money from many 

friends for the lawyer for the family. 

<j Was Mr. Cotroni one of those people — one 

of those friends that he wanted to help him with money for 
a lawyer? 

THE COURT: Are we talking about the conver¬ 
sation in October of 1971? 

MR. KLAR: The conversation at the jail in 


December. 
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THE COURT: Please fix the time. 

MR. KLAR: I thought I did. I will ask him 

again. 

(Continued on next page.) 
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CROSS-EXAMINATION 
BY MR. KLAR: (Cont.) 

O When did you have this conversation with 

Mr. Catania at the Jail In Mexico City? 

A In December of '72 when he was arrested. 

0 Was It during this conversation that he told 

you that he wanted money from Mr. Cotronl for a lawyer? 

A Yes. 

0 Did he ask you at that time to ro uo to 

Montreal to see If you could get money from Mr. Cotronl? 

A No. 

Q Was he mad if you know -- withdrawn. 

Dia he appear mad at Mi — that Mr. Cotroni 
did not give him any money? 

MR. PUCCIO: Objection. 

THE COURT: It calls for an oninion. You mav 
ask him what he said or did or any other gesture 
ne made, but not the conclusion. 

Ob;ection sustained. 

Q What did Mr. Catania say to you wnen vou told 

him. In the Jail, that Mr. Cotronl would not give him any 

money? 

MR. PUCCIO: I object. 

THE COURT: May I have the question? 


(Record read.) 
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THE COURT: Did you testify that when you 
were in the ,1ail, that you told Mr. Catania that 
Mr. Cotroni would not give him any money? 

THE WITNESS: Whether I said that to Pino 

Catania? 

THE COURT: Wasn't that the question? 

MR. KLAR: Yes. 

THE COURT: Yes. 

THE WITNESS: When I told Mr. Catania tnat 
Mr. Cotroni was not going to give him any money? 

THE COURT: That was when you visited 
Mr. Cotroni in Jail in December of '73 — 

MR. PUCCIO: Catania. 

THE COURT: When you visited Mr. Catania 
in Jail in December of '72 you told him that. 

THE WITNESS: The first time 1 told him that 

Mr. Cotroni would speak to Mr. Catania and he dldn t 

speak to him. 

THE COURT: Now, please answei' the question, 
llr. Gallina. I am referring only to the time that 
you visited Mr. Catania in Jail In Mexico in 
December of 1972; do you understand that? 

THE WITNESS: But I was there several times. 

At any time that you visited 


THE COURT: 
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Mr. Catania In Jail, only while he was In Jail. 

THE liTNESS: Two or three times. 

THE COURT: In those times or as many times 
as you visited him In Jail, on any one of tnos e 
occasions, did you tell Mr. Catania tnat At. ^o..or.. 

would not s;ive him any money? 

THE WITNESS: Yes, sir. 

MR. KLAR: May I continue? 

THE COURT: Now, you may ask the question. 

LY MR. KLAR: 

0 Do you know if Mr. Cotroni gave any money 

to Mr. Catania? 

A No, I don't know. 

0 Mr. Catania tell you at any time while he 

was in Jail tnat Mr. Cotroni had given him money? 

A No, he was always complaining. 

What did he say when he complained? 

A Whatever a man in Jail can say. 

MR. KLAR: I have no further questions, your 


Honor. 

THE COURT: Anything further, Mr. Puccio? 
FURTHER CROSS-EXAMINATION 
BYMR.PUCCIO: 

0 Mr. Gallina, did you say that you told 


/ 
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■Ar. Catania at one time that Mr. Cotronl would be In touch 
with him? 

A You are asking me whether Mr. Catania asked 

me to speak to Mr. Cotronl? 

q No, I am asking you if you ever told 

Mr. Catania that Mr. Cotronl would get In touch with 
Mr. Catania directly? 

A No, no, I didn't — I didn't, no, no. 

Because the first time that I went, I went 

because of soccer, I didn't know. 

Q Well, when you came back from Montreal and 

spoke to Mr. Catania, did you Indicate that Mr. Cotronl woulcj 

be in touch with Mr. Catania? 

A Yes, he had told me that Mr. Cotronl, would 

he speak to Mr. Catania. 

q And this was during October of 1971. 

A No. 

Q When was it? 

A NO, in October of '71 I arrived in Mexico, 

q I'm sorry. 

When was it that you told Mr. Catania that 
Mr. Cotronl would be in touch with him? 

A In July of '72. 

q Where did you a»y •— where was — 
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No, no. 


I'm sorry. 

I’m giving you your answer, because in .Tuly of 


’72 I was in Montreal. 


Mr. Cotroni? 


Then ’'ou returned from Montreal to Mexico? 


On October the 3rd, of '72. 


Okay. 

While vou were in Montreal you had spoken to 


Yes, once. 

About the money? 

Yes, about — about what Pino had told me. 


When you returned to Mexico, you told Mr.Catania 
that Mr. Cotroni would oe in touch with him? 

A That he would sneak to him. 

THE COURT: Answer vocally. 

I didn't hear the answer. 

the INTERPRETER: That he would speak to him. 

THE COURT: That's the question. 

THE INTERPRETER: That's what he answered. 

THE COURT: What was the answer? 


THE INTERPRETER: That he would speax to him. 


BY MR. PUCCTO: 


\ 




( 
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Q You told Mr. Catania In October of 1972 when 

you returned to Mexico that Mr. Cotronl would be In touch 

with him? That Is Mr. Catania? 

A Yes, and I also called him from Montreal after 

I had spoken to Mr. Cotronl, the very same day, over the 

phone I told him. 


You told him that Mr. Cotronl would be In 


touch with him? 


Was going to talk to him because Pino had 


given me the telephone number. 


I see. So before you left Montreal you called 


Mr. Catania In Mexico? 


Over the phone. 

And you told hi* that Mr. Cotronl would speak 


to him? 


A Yes,that's It. 

Q And then when you returned to Mexico you again spoke 
to Mr. Catania? 

A I used to speak to Mr. Catania every day, 

2U hours, E was at his house. I uaed to eat there. 

q I understand. But when you returned to 

Mexico from Montreal In October of *72, you again told 
Mr. Catania that Mr. Cotronl wov&d be In touch with him directly 

concerning the money; is that correct? 




■ - \. 
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A No, I asked him — 

<3 Oh, you asked him If he had snoKen to Mr. 

Cotronl? 

A I said, what happened, did he call you? 

0 Now, during the year 1973, Mr. Gallina, while 

Mr. — withdrawn. 

Did there come a time during the year 1973 

. 

when vou were aware that Mr. Catania was in tne United 
State3, In Jail? 

A Yes, I learned this from his wife. 

I 

Q Now, did there come a tine during the year 1973j 

while Mr. Catania was in Jail in the United States that 
he made a call to the La Dert Shirt Shop in Mexico and 3poke 
to vou? 

A Yes, the first time I spoke to Mr. Catania at 

nis home, it was — the boy's birthday. 

Q Well, you had a telephone conversation with 

Mr. Catania while he was in Jail in the United States 
during the year 1973, right? 

A Yes. 

I talked once or twice or three times. I 
don't remember. I don't know where he was calling from. 

0 Weil, did you later find out that he was 


calling from the United States? 



# 
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A He only talked to me, he didn't tell me 

directly, "T am here." 

q Now, during any one of these conversations 

did you tell Mr. Catania that Mr. Cotroni and Mr. Orsini 
would recommend a lawyer for him? 

A I didn't understand. 

MR. PUCCIO: Can you read that? 

THE COURT': Repeat that, please. 

(Record read.) 

A No, I didn't speak directly to him, I spoke 

to the wife. May I say something? 

q Yes, go ahead. 

A Because I was with the wife and I felt sorry 

for her situation and so I said,?Why if Pino has all these 
friends — these friends Jn Montreal why don't they take 
care of him?" And when Pino called his wife she told him 
that and Pino said, "Ho, I don't want to know anything 
about Montreal." 


MK. PUCCIO: No further questions 
(continued next pajga*^ 


:nm/nc 
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MR. IANNUZZI: May I .lust have one or two further 

questions, your Honor? 

THE COURT: Yes. 

REDIRECT EXAMINATION 
BY MR. IANNUZZI: 

q Mr. Oallina, when you spoke to Mr. latar.ia 

concerning going to Montreal, were you on your way to 
Montreal at that time? 


0 

A 

No, I was going to Italy. 

1 :! 

o 

And was it that he asked you to go out of ''oar 

•• i 

way to go 

to Montreal to make this request? j 

:! 

A 

He asked me a favor and since he is a friena, 

l 

I did it. 

besides I had a girlfriend in Montreal, also. 

T, 

0 

What was the favor that he asked? 

Its :| 

A 

Mr. Catania? 

17 | 

0 

Yes . 

l.H j 

A 

To sp^ak to Mr. Cotroni, as I alreadv sail. 

l:» ; 

Q 

Did he ask you to fly to Montreal? Was that 

ju 

oart of 

the favor? 

1 

A 

"’he favor was one that I had to talk to ir. 

•#*; 1 

i 

Cotroni. 

In order to speak to him, I would not have been 

st; 

ah 1e to 

speak to him If I had gone to Madrid. 

24 . 

Q 

Isn’t that part of the favor, vou had to chang* 


t 


vour flight from Madrid to Montreal? 
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I changed it. 


And did you stay in Montreal after that or did 


you then leave? 


A One day, I believe. 

Q And then, during that period of time after you 

sooke to Mr. cotronl. Is that before you left for Madrid 
or for Italy or wherever you were going that you tailed 


Mr. Pino? 


Yes. 


0 And when you returned to Mexico City, you 

did not return from Montreal, then? 

A Yes, I ca^e back from Montreal. 

0 Is it that you came back from Italy that you 

stopped at Montreal again. 

A no. I am sorry. I Just read something 

important. Always when I went to Italy, on the wav back, 

I used to stop in Montreal, but on this time I was not able 
to because my club had sent me a cable and I stopped In 
New York for five minutes and then I took the other plane, 
and I didn't pick up my suitcases because It nad not arrived 

and then It was forwarded later on. 

0 And when you returned to Mexico, you testified 

Mm Catania if Mr. Cotroni had gotten 
at that time you asked Mr. Catania xi 

in touch with him; is that correct? 
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A As I said before. 

0 And it was at that time that ne said the 

things that you mentioned before about Cotroni? 

A I am repeating the seme tning again 

q I won't ask you to. 

MR. IANNUZZI: I have no further questions 
THE COURT: Any questions, Mr. Klar? 

MR. KLAR: I have no questions. 

MR. PUCCIO: Nothing further, your Honor. 
THE COURT: You may step down. 

Next witness. 

(continued next page.) 


! 
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FERNANDA MENDANICI » called 

I 

as a witness herein, having been first duly sworn 
by the Clerk of the Court, was examined and testified 

as follows: 

DIRECT EXAMINATION 
BY MR. IANNUZZI: 



Q 

Is that Miss or Mrs.? 

jj 

’ A 

Mrs.. 

10 1 

Q 

And Is that pronounced Man-de-nichl; Is that 

" 1 

correct? 


12 1 

A 

That’s correct. 

i:« ! 

Q 

Are you married? 

1 1 j 

A 

Yes, I am married and divorced lately. 

ift 

0 

Do you have children? 

i« 

A 

Three. 

IT 

0 

Where do you live? 

i 

i A 

Montreal. 

I't i 

Q1 

How long have you lived there? 

2(1 

A 

All my life. 

21 

| Q 

Now, you see* to have no difficulty with 

22 

EngllBh. 

Do you understand everything that I am saying? 

■z:\ 

A 

Up to now, yea. 

24 

Q 

If you have any difficulty or don’t understand 

2f» 

anything 

I ask you, would you he kind enough to Inform me 


Rose 


/ 
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of that 30 1 can rephrase the question or if you need an 
interpreter. Ail right? 

A Yes. 

C Do you speak French? 

A Yes, I do. 

q Would you speak, loud enough 30 that tne la^t 

*uror can hear you? 

A Yes. 

Q Do you know a person by the na."ne of .-ran«c 

Cotroni? 

A Yes. 

q And do you see Mr. Cotroni in court? 

A Yes. 

(continued next page.) 
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DIRECT EXAMINATION 
LlY MR. IANNUZZI (Cont'd): 

y Is this Mr. Cotroni? 

A Yes. 

MR, IANNUZZI: May the record indicate that the 

witness has identified Mr. Cotroni. 

THE COURT: It shall so indicate it. 

g ilow long is it that you know Mr. Cotroni? 

A Well, many years as I was working as a barmaid 

in clubs for 17 years. I used to see him here and there, 
you know. 

Q Did you ever work for Mr. Cotroni or in a club 

that he had an interest in? 

A Yes, I had at one time. 

Q And would you consider Mr. Cotroni a good 

friend of yours? 

A Yes. 

t, Do you socialize with him? 

A Yes. 

q In 1971, was there an occasion when you went 

to Mexico? 

A Yes. 

Q And when, if you know, or recall, was it that 


you went to Mexico? 
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We left on January tne 22nu. It was a Friuay 


niqht . 


q when you say "we," who is we? 

A I had a friend with me, a male friend witn me. 

U And you and your fnena were on your wav to 

A To Mexico City for three days ana then to 

Acapulco. That was our first trip down there, so we intended 
to visit Mexico City ana then from there — or take tae 1^ 
or tne plane to qo to Acapulco for three weexs. 

g Now, when was the first time you were asxeu 

whether or not you would come to Court to testify. 

A I was asked last week, a couple of days ago. 

v And by whom? 

A By Mr. Pearson. 

j And where was that? 

A In Montreal. 

j uid ae ask you to bring your passport and some 

lihotographs with you? 


l>o you have taose with you? 


May I r.ave them, please? 

MR. 1ANNUZZI: May I ask tnat taese ue uiarxed? 
1 don't know if we can mark tne passport. Perhaps 


/ 
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it: can be deemed marked. 

VaL COURT: We always mark them. 

MR. IANNIJZZI: Very well, then, your uonor. 

THE CLERK: Three photograpns iaar.<ed defendant 
Cotroni's Exhibit R, S and T for Identification. 

A passport marked Defendant Cotroni s nxnibit v 
tor Identification. 

(So marked.) 
bY j y i ii . IANNUZZI: 

q I ask you if you recognize Defendant's 

Lxhioit U for Identification, and if you do, would you 
please indicate what that is? 

THE COURT: Is tnat your passport? 

THE WITNESS: That is my passport. 

THE COURT: Are you offering that? 

MR. IANNUZZI: No, I am asking her if she 
recognizes it. 

THE WITNESS: Yes, I do. 

0 when was it that tnat passport was issued to 

you? 

A It was issued the same day that I left from 

Montreal to Mexico City. 

g You left on the same day that you got the 

passport? 

, 
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L What- is the uate on the passport? 

a Trie uate of tne passport is marked on tne 2utu ; 

of January. i guess I must have had it a couple of days. 

..hen I went to get ray passport at tne place where you get 
tne passport, it was the same day. 

I 

J m otner words, you picked up tne passport une 

left the same aay? 

h That's right. 

Ano then dia you fly to Mexico City? 




W Ana dia you meet anyone on the plane? 

A I met Mr. Guiao Orsini on the plane, 

d do you know Guido Orsini from Montreal? 

ies, in Montreal. he owned a cluu where I 
used to go all the time. 

i’ he a friend of yours? 

. ot exactly a friend, hut whatever you call it. 

•- An acquaintance? 

* An acquaintance, yes. 

..ould you prefer an interpreter? 

A Not up to now, no. 

Aff right. What if anything occurreu on the 
;hane and don't give us any conversations, Dut what occurred 


f 
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on the plane? 

A As we got in the plane, he was sitting tnere, 

so we 3 aid: Hello. 

<j Who was he who was sitting there? 

A Mr. Guido Orsini was sitting in tne i.irst 

class and as we passed by we said: Hello. We kept on ar.u 
we sat. And that was it. Then, after we took off, he cair.e 
by and started — 

(Continued on next page.) 








1526 


ft 2621 

Mendanici-direct 

DIRECT EXAMINATION 
BY MP. IANNUZZI: (Cont'd.) 

q V7hen you say he, you mean Mr. Orsini? 

A Yes. He came by and started talking with my 

'' •* 

friend and started talking about being afraid of nlanes. 

Mn. PUCCIO: I object to the conversations, 
your Honor 

MR. IANNUZZI: Don't tell us about conversa¬ 
tions . 

THE COURT: Not what was said, only what you 

said. 

A He started drinking. 

0 Who started drinking? 

A My friend Guido started drinking and he took 

al:3 coat off and he had quite a bit of money and papers and 
uy friend said why don't you leave your papers and noney 
with my friend so she can put it in her purse while they 
were walking around the plane drinking? 

o May I ask you this, I'd like you to see 

defendant's Exhif.it R, S and T and ask you if you recognize , 

i 

what those are? 

A I don't get the question? 

q Do you know what they are? 

A Yes, these are the pictures that we took on 


\ 


C 


o 
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the plane. 

q You took photographs on the plane to Mexico, 

that you’re talking about? 

A My boyfriend took these pictures, and I took 


just one. 

0 

A 

Q 


Who appears in those pictures? 
Mr. Guido Orsini. 

And who else? 


A Myself and my boyfriend. One of the pictures 

is me sitting with Guido Orsini. 


Q 

the back? 

A 

Q 

A 


Which picture is that, there is a number on 


73CR898. 

There is a letter on the back? 
R. 


THE COURT: Defendant's Exhibit R is a pic¬ 
ture of you and Mr. Orsini on the plane going to 
Mexico City. Is that correct? 

THE WITNESS: Yes . 

0 What are the others? 

A The others are myself and my boyfriend and 

tho number is T. The other one is Mr. Guido Orsini standing 

with the letter S, in the plane. 

q These photographs were taken by your boyfriend 
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or yourself or Orsini on the plane goinu to Mexico City. 

A Yes. 

MR. IANNUZZI: I offer them in evidence. 

TH12 COURT: Any objection? 

MR. PUCCIO : May I see them, vour .ionor. 

THE COURT: Show them to counsel. 

MR. PUCCIO: No objection. 

THE COURT: Ony objection, Mr. Klar? 

MR. KLAR: May I look at thorn for a moment, 
your Honor? 

THE COURT: Show them to counsel. 

MR. KLAR: I have no objection. 

THE COURT: Let them be marked. 
the CLERK: Defendant Cotror.i' s Exhibits R, 
S and T, previously marked for identification, are 
now marked in evidence. 

:$Y MP. IANNUZZI: 


Q And what was -- by the way, let me ask you 

so we don't have to keep referring to your boyfriend as 
your friend, what is his name? 

A Mr. Morenzi. 

Q Did you see Mr. Morenzi and Mr. Orsini drink- 

inq? 


A 


Yes . 




A 
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MR. IANNUZZI: May I circulate these photo¬ 


graphs, sir? 

THE COURT: Give them to the foreman. 
(Photographs circulated to the 3ury.) 

MR. IANNUZZI: Should I continue? 

THE COURT: Please do. 

() At that time, you say Mr. Orsini gave you 

certain things, is that correct? 

A Yes. 

0 What did you do with the things, you say you 

put tnen in a purse ? 

A In the purse and they went on the aisle to get 


other drinks. 

q Mr. Orsini and Mr. Morenzi? 

A Yes. What I did, it seemed to be a lot of 

money, and being a curious woman I counted it. I was to 
carry it in my purse for six or seven hours. There was 50 

bills of 100. 

0 Dicl Mr. Orsini tell you you could count this 

money? 

A Oh yes, because I said, "There is a lot of 

money." He said, "Do what you want. If you want to count 
it, count it." 

0 When you got to Mexico City, I assume that 


I 



t 


I 
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■> you got to Mexico City eventually, is that correct/ 


Did you give these documents and things back to 


Mr. Orsini? 


A Yes. I gave it to him before we landed. We 

were all getting dressed, putting on our coats, and I gave at 


back. 


in this case? 


here? 


What did he say? 

He put it back in his pocket. 

Have you ever spoken to me about your testimony 

A little bit, yes, I did. 

Did I say anything as to what you should say 


A No, just told me to say the truth, that's all 

0 Who was paying for your flight from Montreal? 

A A certain Mr. Pierson. 

MR. IANNUZZI: Very well, I have no further 

questions at this moment. 

THE COURT: Any questions, Mr. Klar? 

MR. KLAR: No. 

THE COURT» Any questions, Mr. Puccio? 

MR. PUCCIO: NO questions. 

THE COURT: You may step down. 
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Next witness. 

THE WITNESS: Can I keep my passport? 

THE COURT: Is there any reason to retain it? 

MR. PUCCIO: No reason as far as I am concerned, 

>• 

THE COURT: Take the tag oft. 

MR. IANNUZZI: May Mr. Puccio ana I approacn 
the bench? 

THE COURT: The jury may be excused. 

(The jury left the courtroom.) 

MR. IANNUZZI: Judge, I have a couple of 
witnesses who are on their way here. Unfortunately, 
they haven't arrived as yet. We may have some matters 
that Mr. Puccio and I could discuss. 

THE COURT: Where is Mr. Catania. 1 
MR. PUCCIO: Upstairs. 

THE COURT: Bring him down. Why can t /ou 
examine him? 

MR. IANNUZZI: I am not sure I am going to cal. 

him again. What I suggest is Mr. Cordvano 

THE COURT: Oh, Mr. Catania is right here, tha 

marshal said. 

MR. IANNUZZI: I have been informed by 
Mr. Puccio that Mr. Cordvano is here. I am wondering 
if I can't interview him and in the meanwhile the 
other witnesses will arrive. 
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THE COURT* Call the jury in, we will take our 
recess and come back on 1:00 o'clock and be prepared 
to proceed. 

MR. IANNUZZI: It's five after 12:00 already. 

THE COURT: I know. Tell us whether you want 
Mr. Catania or not so we don't have him here or. the 
fourth floor. Will you keep him in the building? 

THE MARSHAL: Yes, your Honor. 

THE COURT: Do you intend to bring Mr. Catania 

back? 

MR. PUCCIO: No. I brought him for defense 
counsel. 

MR. IANNUZZI: I understand. 

THE COURT: Hold him in the building. Apparently 
there is a question as to whether his testimony will 
be required. 

THE MARSHAL: Yes, your Honor. 

THE COURT: Thank you. 

MR. IANNUZZI: Can we make that 1:30? 

THE COURT: No, I'll make it a quarter after 
1:00. That is a compromise. 

MR. IANNUZZI: I lave to see Cordvano. 

MR. PUCCIO: We have him in the building. 

Your Honor, the Marshal informed roe that the address 
that the Southern District had for Mr. Altamura was not 
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a correct address. He doesn't live at tnat address. 

We haven't been able to serve him. We will try to 
Jccate him. But up to this point we haven't been able 


THE COURT: All right. I assume Mr. lannuzzi 
wants to see Mr. Cordvano during this period of time 
between 1:00 and 1:15. 

All right, seat the jury. 

(The jury is in the jury box.) 

THE COURT: I called the jury back only to 
advise you we are taking our luncheon break now. I 
ask you to come back at 1:15. The case will continue 
at 1:15, thank you. The jury is excused. 

(The jury left the courtroom.) 

THE COURT: 1:15, gentlemen. 

(A recess was taken at this time until 1:15 
this afternoon.) 


\ 
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afternoon session 
THE COURT: Ready to proceed? 

MR. PUCCIO: I think Mr. Iannu'/’ wants to 
take up something. I have a document aich I turned 
over to the defendant Mr. Dasti, his attorney 
Mr. Klar, which I would like marked. 

THE COURT: You turned it over to him? 

MR. PUCCIO: I turned it over to Mr. Klar. 

THE CLERK: Three-page report dated 
November 13, 1970, marked Government's Exhibit 
3500-23. 

THE COURT: Have you already turned it over? 

MR. PUCCIO: Yes. 

MR. KLAR: May I ask your Honor what the 
procedure is going to be on summations? 

THE COURT: Well, I'm glad you asked because 
I have a note in front of me "order of summations', 
we presently have under consideration revising the 
order, having the prosecutor sum up first tnen the 
defendants and the prosecutor having a chance for 
rebuttal. 

Judge Rifkind wrote about it in the law 
Journal about two years ago. I have never directed 
that order of summation, and I won't do it unless the 
lawyers agree to it. In the Southern District, it is 
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presently being taken up. In the rew criminal rule^, 
as I understand, there are amendments to the 
omnibus crime bill. I know that wasn't what you were 
inquiring about -- 

MR. KLAR: No, I wasn't inquiring about there 

being some kind of a rebuttal 

THE COURT: What I am saying is if all the 
lawyers agree, including the Government, that that 
method be used, I would permit it. I understand it 
13 the way summations are conducted in almost every 
place in the country except New York. I wouldn t 
insist on it. But as far as summations between the 
defendants are concerned, you will sum up first 
unless you agree otherwise. If the defendants agree 
they can sum up anyway or any order they want and 

take as long as they want. 

MR. KLAR: With respect to the summations, in 

speaking to Mr. Iannuzzi, he indicated he was going 
to have some eight or ten witnesses today. Now, I 
don't think all of them are here as vet. I don't know 
if we are going to finish the case, but if we do at 
three or four o'clock, would your Honor want 
summations then? 

MR. IANNUZZI: If we finish today, would your 
Honor expect the summations today, or could we put 
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THE COURT: Do you want them to go over to 

Monday? 

MR. 1ANNUZZI: Yes. 

THE COURT: Then they will. 

MR. PUCCIO: Summations first thing Monday 
morning? 

THE COURT: That's right. 

MR. KLAR: Assuming the case is completed 
today, 1 understand there is no court in session 
tomorrow. 

THE COURT: There is, but you won't be here. 

MR. KLAR: You have a large calendar. 

MR. IANNUZZI: Between now and Monday, we are 
to decide whether he goes first or we go first? 

MR. PUCCIO: Whether I go twice you mean. 

THE COURT: Yes. That is up to the lawyers. I 
can only urge it. You might as well get used to it if 

that is the way it's going to be. 

I told Judge Bonsel that I was personally in 

favor of it. I checked with the other judges. As 
a matter of fact. Judge Dooling put it in its proper 
perspective, he said defendants are asked to sum up 
first and rebut an argument that has not yet been 
made. It's tough enough to rebut the argument that 
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has been made. He thinks the task vs impossible to 
ask a defendant to qo first not knowing what the 
argument is that is going to be mad 2 . The prosecutor 
tells you what his case is based on. You go in and 
tell the iury that he's all wrono and hasn't proven 
it. He must focus, he cannot go beyond the subject 
matter of the defendant's summation. He cannot bring 
in new matter. The only other question is the time 
limit, and he should have a time limit on rebuttal. 

MR. IANNUZZI: I don't mean to interrunt, but 
there is no rebuttal of the rebuttal, sir, rebuttal? 

THE COURT: No, ultimately it has to come to 

an end. 

MR. IANNUZZI: Yes, sir. Your Honor, I spoke 
to Mr. Cordovano, the fellow who was brought here 
from Atlanta. Mr. Cordovano indicated to me four 
items; one, he spoke to his attorney and his attorney 
is to see him this afternoon, Mr. Patrick Wall. Two, 
he has never testified in any court and he did not 
testify in his own defense. In addition, ne had 
he said the Supreme Court vacated the conviction to 
the extent of hearing with reference to the Giodano 
matter and to the proper authorization of the wire¬ 
tapping, etcetera, which is apparently oresentlv 
pending. In addition, he has his appeal application 
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for a writ of certiorari to the Supreme Court. On 
the basis of all that, he indicated he will refuse 
to testify, or, at this point, until he talks to his 
4 ; lawyer. 

r MR. PUCCIO: Your Honor, my recollection of 

r , the cases in this area is, since he was convicted, he 

can't refuse to testify. Further, if he committed 
g any violation in the Eastern District of New York, I 

,, an, .taking the representation we won't prosecute him. 

The only prosecution will be in the Southern District 
,, which is based on transactions of which he already 

i> ha.3 been convicted. 

THE COURT: When is Mr. Wall going to be here." 

14 MR. IANNUZZI: He didn't say. 

THE COURT: Well, I will find out. Get my 
Hi office. I will direct him to testify and I will tell 

him if he doesn't testify, he may serve a six-month 

!i 

|M -jail term and that will be in addition to whatever 

,,, term he has. Of course, if he has been sentenced to . 

fifty years, the six months won't mean anything. 

MR. PUCCIO: Fifteen years, your Honor. 

I THE COURT: Well — 

MR. IANNUZZI: On the basis of that, first ot 

all, I am not suggesting I necessarily want him to 
testify, I haven't spoken to him because he refused to 
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talk without his lawyer. 

THE COURT: You must say something definitely 

to me. Are you calling him? 

MR. IANNUZZI: I haven't spoken to him about 

the matter. 

MR. PUCCIO: Your Honor, the Marshal indicated 
to me he saw Mr. Wall in the building this morning 
and he has gone out trying to locate him. 

THE COURT: You mean he has already seen his 

client? 

MR. PUCCIO: I don't know. The Deputy Marshal 

just indicated to me — 

THE COURT: Does Mr. Cordovano speak english/ 

MR. IANNUZZI: Surely. 

THE COURT: Did he indicate — 

MR. IANNUZZI: He indicated he was going to see 

his lawyer this afternoon. 

THE. COURT: He was going to see his lawyer? 

MR. IANNUZZI: Yes. 

MR. PUCCIO: Did he indicate he saw him before 
you saw him? 

MR. IANNUZZI: No. All of us were there, 

Mr. Klar, Mr. Polakof and myself. 

Judge, I have one difficulty and I hope your 
Honor will bear with me with reference to it. As you 
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Know, I have oeen here every day and relying on the 
supply of my witnesses from outside of the jurisdic¬ 
tion on other people. There are several — I expected 
about six or eight or ten witnesses, and also realizing 
we had a witness that took two hours on a matter your 
Honor didn't think should have taxen that long — 

THE COURT: It should have taken five minutes. 

MR. IANNUZZI: It took two hours. 

THE COURT: I know. 

MR. IANNUZZI: May I suggest, some of the 
witnesses have arrived this date and I haven't spoken 
to them yet. 

THE COURT: Has Mr. Pearson spoken to them? 

MR. IANNUZZI: I assume so. I haven’t spoken 
to Mr. Pearson. He hasn't made his connection — 

THE COURT: You mean airplane connection? 

MR. IANNUZZI: Of course. I assume — he is 
suoposed to meet me here. The difficulty is, in qood 
heart, I can't put them on the s'and since I haven't 
spoken to them. 

MR. PUCCIO: Why not? 

MR. IANNUZZI: I suggest it is not the proper 
course in the event they would be totally irrelevant 
or perhaps they have — 

THE COURT: Are you going to bring them up from 
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Mexico and Canada and find their testimony is 
irrelevant.? 

MR. IANNUZZI: Their family — 

MR. PUCCIO: Certified by Mr. Pearson, can't 
be any thing wrong with them. 

THE COURT: Certified? 

MR. PUCCIO: I suppose so. 

MR. IANNUZZI: Mr. Pearson seems to be every- 
wnere. Occasionally his presentation of witnesses or 
anticipated testimony of witnesses turns out not to 
be what it is ultimately, so I find it necessary to 
orepare my own case rather than rely on Mr. Pearson. 

THE COURT: When was the next witness 
scheduled to be here? 

MR. IANNUZZI: Some witnesses for this after¬ 
noon. 

THE COURT: Let's go on then. Are they here? 

MR. IANNUZZI: I don't think so. I had a 
couple of witnesses subpoenaed from New York which . 
anticipate being here in a few minutes. I have some 
nere and more on the way. I know it is an imposition 
on the Court and I have been working as assiduously as 
possible night and day and I haven't had time for 
other things, including a scheduled appearance before 
the Fifth Circuit Court of Appeals 
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THE COURT: They don't want you, they just 
want your brief. 

MR. IANNUZZI: That’s not what they said to 
me. I would be delighted rather than flying four 

thousand miles. 

THE COURT: What is tne application? How much 
time do you want? The Court takes judicial notice 
that you have Mr. Polakof at counsel table. 

MR. IANNUZZI: Of course. 

(continued on next page) 
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MR. IANNUZZI: Mr. Polikof nas been workino — 

THE COURT: I notice that. Sometimes I thouoht 

I heard him asking the questions. 

MR. IANNUZZI: with his experience, I sometimes 

defer to h s wisdom. 

THE COURT: Why can't he preoare the witnesses;* 

MR. IANNUZZI: It's not a Question that he can'tj, 
after he does, he would have to tell me. 

THE COURT: If I had that kind o* help, Moses 
Polikof, working for me, I wouldn't worry. 

MR. IANNUZZI: May I sugaest he is not working 

for me. 

THE COURT: With you, I am sorry, Mr. Polikof. 

MR. IANNUZZI: I understand. Then he hasn't 
spoken to these people, either. 

THE COURT: How much time do you want? 

MR. IANNUZZI: I don't know, I would like to takje 

some time — 

THE COURT: How much time do you want? 

MR. IANNUZZI: I don't know, to take the rest of 
the day off, I am not sure — 

THE COURT: What? 

Did I hear right? 

MR. IANNUZZI: That's what I was alrai 1 to suggest. 
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THE COURT: Yes. I wonder if you have a slight 
idea of the burdens of this Court, and how much an hour 
or a half day means to this Court. 

MR. IANNUZZI; I understand. 

THE COURT; I will put on the record so that you 
and everybody else knows it. Judge Judd blacked out 
and fractured his nose yesterday— two days. He called 
me while at the hospital because he was worried about 
the case he had just started, the case 1 referred to 
him. I called every Judge, and every Judge has a trial 
before him, and can't take it. 

MR. IANNUZZI: I understand that. Your Honor is 
aware at the same time we are trying the case here, we 
have to go back — 

THE COURT: You work very hard for the period 
of time that a case is on trial. I might say much 
harder even that the Judge for the period of time on 
trial. After this case, wh*j& is your next trial? 

MR. IANNUZZI; I am supposed to start on Friday. 

THE COURT; When will it start? 

MR. IANNUZZI; It is a homicide case in West¬ 
chester County. 

THE COURT: When is your next one after that? 

MR. IANNUZZI; J have enough trials to last until 
the end of May. 
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THE COURT: You are the unusual trial lawyer, 

then. 

MR. IANNUZZI: I will give vou the names if von 
want them. | 

THE COURT: The usua. trial lawyer tries about 
three or four cases a year. The civil lawyer has aoout 
fifty cases, but he settles forty-six. 

Ana the criminal lawyer about twenty cases, and 
he settles fifteen. I am talking about the busiest 
trial lawyers. I am not being facetious about this. 

If you're busy from now until May, that is reallv busy] 
That is, if you are on trial every day. Then, do you 
take a month or so off? 

MR. IANNUZZI: I haven't had a vacation in a 
couple of years. 

T1!E COURT: You know, you need ^ vacation. Mavbte 
that’s the fault I've got to find with vou. 

Mk. IANNUZZI: I have a trial on Friday — 

THE COURT: You know you can't get the cay off, 
how much time do you want? 

MR. PUCCIO: Ten minutes? 

THE COURT: That's about what he needs. We will 

cut it down. 

MR. IANNUZZI: May we have until 2:35? 

THE COURT: That doesn't sound too bad. 2:30. 
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Don't go out of the courtroom. I want to tell the jury. 

Do you mind if the jury looks at the pictures? 

MR. IANNUZZI: They have already seen them.. 

THE COURT: Only half. 

MR. IANNUZZI: We can wait. 

THE COURT: All right, wait until they come back. 

All right. 

(The jury is in the jury box.) 

THE COURT; We axe going to take a long recess 
until 2:30. So if you want to go down and have some 
coffee or a soft drink, go ahead and do it. You needn'|t 
stay in the jury room. 

If you meet any of the litigants, including theijr 
lawyers, in the hallway or any place in the buildina, 
or outside the court house for that matter, don't expegt 
them to stop and talk with you and don't expect me to 
talk to you if I meet you. It is improper. The jury 
must be isolated against any kind of pressure, and even 
subtle pressure. It's not because they are discourteous 
or they don't want tQ speak to you, it's only because 
it's wrong. If you see nothing more than a nod of the 
head, you understand it’s all they may properly do. 

2:30. 

(A recess was taken at this time.) 

(The jury is in the jury box.) 
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THE COURT: All right, Mr. Iannviczi. 

MK. IANNUZZI: If your Honor pleases, at this 
time I would like to mark somethin^ for idontification 
and in evidence by way of stipulation with the Govern¬ 
ment . 

MR. PUCCIO: It is so stipulated. 

THE CLERK: Death Certificate marked Defendant 

Cotroni's Exhibit V in evidence. 

(So marked in evidence.) 

MR. IANNUZZI: This , in French, and oerhans 
Mrs. Clancey can read it to the jury. 

THE COJRT: Yes. 

MRS. CLANCEY: "Parish of Ft. Joan of Arc, 2795 
Chambly Street, telephone 521-5102, Montreal 402. 

Death Certificate. 

"I, the undersigned declare and certify that 
funeral services for Mr. Jacques Cecormiers, husband 
of Dianna Herbart, deceased. The deceased was held on 
December 26, 1970 at the Church of St. Joan of Arc in 
Montreal on the 31st of December, 1970.' Signed by the 
priest and the signature is unintelligible. 

MR. IANNUZZI: If your Honor pleases, the United 
States Government and the defense have further stipulate 
that Mr. Jacques Cesormiers referred to in the deatn 
certificate is the brother-in-law of FranJ- C^troni. 
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MR. PUCCIO: That is correct, we stipulate. 


2 


MR. IANNUZZI: I call Mr. Trolley. 



GORDO 

N C. TROLLEY, a witness called herein, 


4 

was 

Sworn by the Clerk of the Court, and testified a? 


! 

• r > | 

follows: 



fi 1 

DIRECT EXAMINATION 



i | 

RY MR. IAMNUZZI: 


f 

h : 


MR. IANNUZZI: May I proceed? 


1 



THE COURT: Yes. 



10 

Q 

Mr. Trolley, what is your occupation? 



11 

A 

I am the credit manager at the Hotel Waldorf- 



12 

1 

Astoria, New York City. 



1.1 ! 

0 

For how long have you been so employed? 



11 

A 

Eight years. 



ir» 

0 

Sir, I ask you to look at Government's Exhibit 



Ml 

30 in evidence, and ask you if you can recognize what that 



17 

is? 




18 

A 

It is the registration cird, and an acccanpanyinc 

J 


1!( 

room bill 

for the individual named on the registration card. 



20 

i o 

The individual is a person by the name of Catan. 



21 

I 

That is correct. 




0 

What is the date he came to your hotel, sir? 



2'1 

A 

January 11, 1971. 



21 

Q 

At what time, sir? 



2'» 

A 

1 

At 1:03 P.M. 

1 


■- **■ 

tm ■ i ~ i> 
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Trolley - direct 

1 

o 

On January 11th? 


A 

(No response.) 

\ 

0 

Is that correct, sir? 

j 

A 

And departed — Yes, that is correct. 

r» 

0 

You can tell us wher e departed. 


A 

January 12, thirty-three after 7 00 o'clock in 

* i 

the morning. 


!> ' 

C 

7:33 in the morning on the 12th? 

10 ! 

A 

Correct. 

ii 

11 

o 

And, sir, is that a registration for a single o t 

12 

doi >ble-occupancy? 

i:i j 

A. 

Single occupancy. 

ii 

0 

Does the record indicate that is so? 

i;. j 

A 

Yes, and it is a single rate, toe. When onlv 

Mi !i 

one party reqisters, the one party's signature appears. 

17 

0 

If two parties register, there would be two 

!H | 

signatures? 


10 ij 

A 

It would be indicated. In other words, if it 

JO 

was Mr. and 

Mrs., it would so indicate. Ii it was Mrs. Jores 

5» ; 

and Mrs. Smith, it would indicate. 

• it | 

C> 

Can you determine what the rates were on that I 

2 ; . 

i-articular room on that date for both single and double? 1 

21 | 

A 

I know in 1971 the single rate was $34 a dav. 

25 !| 

and the twin 

or double rate was $46 a dav in 1971. 


t 
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Trolley - direct 
How much was paid for this? 

$34 a day, plus taxes. 

Would that indicate to you how many people stayed 
that day? 

One person. 

MR. IANNUZZI: I have no further questions. 

THE COURT: Mr. Klar? 

MR. KLAR: No questions. 

THE COURT: Mr. Puccio? 

CROSS EXAMINATION 
BY MR. PUCCIO: 

0 Mr. Trolley, you have been in the hotel business 

for eight years? 

A Yes. All my life. 

0 If I checked into the Waldorf Astoria Hotel 

today and asked for a single room, and someone else spent the 
niaht there, would there be any way, from your records, to de¬ 
termine that? 

MR. IANNUZZI: Objection, speculative. 

THE COURT: Overruled, I will a]low.it. 

You may answer. 

A Well, I would say it would be very risky for anyf- 

one to do anything like that. 

Well, would your records indicate a person stay- 


0 

A 

Q 

in the room 

A 


Q 
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Trolley - direct 


155 - 


ma in a room who did not register? 

A No, we would have no way of knowing. 

0 You think that might have ever happened? 

THE COURT: Objection sustained. 

MR. PUCCIO: No more questions. 

MR. IANNUZZI: I have none, sir. 

THE COURT: You may step down. 

MR. IANNUZZI: Thank you, sir. 

I call Frank Cotroni, Junior. 

THE CLERK: Document marked Defendant Cotroni 1 s 
Exhibit W for identification. 

(So marked for identification.) 

. 

FRANK COTRONI, JR., a witness called hereii^ 
was Sworn by the C rk of the Court, and testified as 
follows: 

DIRECT EXAMINATION 
BY MR. IANNUZZI: 

Q Mr. Cotroni, do you speak Enalish? 

A Yes. 

0 Would you prefer to have an Interpreter? 

A It's all right, I speak Enqlish. 

0 Would you speak loudly enough for this last 

;uror to hear you? 

A Yes. 

0 If anything I ask you you don't understand or 
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Cotronj.--direct 

confuses you, would you be kind enough to tell me so I can 
ask you a different way? 

A Yes. 

0 Will you please speak and answer loudly? 

A Yes. 

q How old are you? 

A Fourteen. 

q Do you remember going to Acapulco in 1971# j. ? 1 • 

Do you remember going to Acapulco twice. 


1 y 7 0 ? 


Do you remember going to Acapulco in December o ; 


Yes. 


Do you remember when you went home? 


Yes. 


Do you know when it was? 
In January. 

Do you know what date? 
The 8th, I think. 


q I'm going to ask you to look at Defendant's Ex¬ 

hibit W, and ask you if you recognize what that is? 

A That is my ticket. 

0 That was your ticket? 

A Yes. 







X 
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11 1 


Cotroni - direct 


C 

Khat ticket? 


A 

Airplane ticket. 

l 

Q 

Was that the ticket used when ycu went to 

| 

.» I 

Acapulco and 

went home again? 

t, 1 

A 

When I went home. 


C 

Would you speak up? 

1 

s 

A 

When I went home. 


• * j 

0 

When you went to Acapulco, is that the airplane) 1 

-1 

11 

ticket? 

A 

Yes. 


VI 

0 

Does it indicate when vou went home? 


i;t 

A 

Yes. 


i i 

Q 

What does it indicate? 


! 

A 

The 8 th of January. 


Mi 

< 7 , 

Did you go home on that date? 


*17 

A 

Yes. 


IH i 

0 

With whom did you uo home? 


m • 


Two of mv cousins and my little brother. 


JO 

c 

Who else? 


>i ; 

A 

My father. 


•>2 : 

0 

He hook you back to Montreal? 


>:i 

A 

Yes. 


21 


MR. IANNUZZI: I offer that into evidence. 


25 

J_ 

MR. PUCCIO: No objection. 
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Cotxoni - direct 

THE COURT: Let it be marked. 

THE CLERK: Defendant's Exhibit rt, obviously 

marked for identification, now marked in evidence. 

(So marked in evidence.) 

MR. IANNUZZI: I have no further question.;. 

MR. PUCCIO: NO questions. 

THE COURT: You may step down. 

Next witness. 

MR. IANNUZZI: The defendant Cotrom rests, i. 

it please the Court. 

MR. KLAR: The defendant Dasti rests. 

THE COURT: Any rebuttal, Mr. Puccio? 

MR. PUCCIO: I don't believe so, vour Honor. 

THE COURT: Does the Government rest? 

MR. PUCCIO. We rest. 

THE COURT: We will suspend at this time until 

Monday. 

MR. IANNUZZI: May I just — If it please the 
Court, I don't mean to interrupt you, but may I ask the 

last witness to return to the stand? 

THE COURT: All right, come back to the stand. 
FRANK COT RON I ,Jr., resumed the stand, and further 
testified as follows: 

DIRECT EXAMINATION 
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Cotroni - direct 
BY MU. IANNUZZI: (continuing) 

When you went back to Montreal, Frank, what was 
the purpose of qomg home? 

A I had to go to school. 

MR. IANNUZZI: I have no further questions. 

MR. PUCCIO: No questions. 

THE COURT: All right, you may step down. 

You now rest? 

MR. IANNUZZI: Yes, sir. 

THE COURT: Mr. Klar? 

MR. KLAR: I rest. 

THE COURT: Mr. Puccio? 

MS. PUCCIO: We rest. j 

THE COURT: I'm going to ask you to return on 

Monday. DOn't come in tomorrow. On Monday the lawyers 
will sum up, ar.d if it doesn't take or no into the after!- 
noon, I will then Charge the jury. I suggest to you that 
you tell the folks at home it's possible you will be here 
very late on Monday. It's just possible. 

(continued on next page.) 
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THE COURT: (continuing) 
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It is a long weekend and it is most ortant at 
this point that you do not talk about the case. It is 
most important that you do not read the newspapers. Do 
not talk to anyone about it. You are the iudcres. Be 
very careful about outside influence, about t 'king tc 
ar.vone about the case. 

When you reassemble on Monday mornina, please 
do not talk about it amongst yourselves. 

When you come in Monday morning, you will orob- 
ably find a menu for your lunch. I will order in lunch 
for you on Monday, so you do not have to no out. it is 
easier for me to control the hours. 

Each juror will make a selection for lunch, and 
then we will put the order in. 

The jury is excused. 

THE FOREMAN: I work for the City. Do I nave to 
report back to work tomorrow or not? 

THE COURT: That is up to you. 

It is up to you, and it is uo to your employer. 
but the point is, you are not being paid here tomorrow, 
so you might want to go back to work. 

^“fuROR NO. .12: What time Monday? 

THE COURT: 9:30. 


The jury is excused. 




A 2653 

(Jury leaves courtroom.) 


1558 


THE COURT: Have you agreed on the order of Sum¬ 
mation, and whether you will change the traditional 
practice here, or do you want to go along with what has 

been done? 

MR. iANNUZill: Frankly, we have not discussed it i 

But my fancv is tickled by the new procedure, and per¬ 
haps we will be able to decide on it. 

Of course, Mr. Puccio will have somethmcr to say 4 
THE COURT: You will have to tell him that immedi- 
ately, so when he goes over the transcript he will under:- 
stand that you are going to apply. 

I do not know whether you agree with it? 

MR. FUCCIO: My tendency is to stick with the old! 
nrocedure, which I prefer. I do not think it's necessarjy 
for the Government to have two Summations. 

THE COURT: That is unfortunate. 

MR. PUCCIO: If everyone is strongly in favor of 

it -- I 

MR. IANNUZZI: Could we do this — 

THE COURT: I do not think there are advantages 
or disadvantages. I think it sharpens the issues before 
the jury. 

. i 

As I say r I won't direct it. I won't even apply 




A 2654 


1559 


MR. IANNUZZI: I tell you this, that I would have 
no objection if we summed up first and Mr. Puccio summed 
up second, and we had the rebuttal. 

THE COURT: Do you want the burden of provina 
vour innocence? 

MR. IANNUZZI: No, not that. 

THE COURT: You cannot have it both ways. 

MR. IANNUZZI: May we consider it and discuss it, 
and qive your Honor — May Mr. Puccio, Mr. Klar and I 
discuss it and make the determination? 

THE COURT: Yes. 

It won't affect me. I think the parties should 
know, and there should not be a change if it is decided 1 
one way or the other. I imagine the summations will no 
differently for the Government, particularly if you kno>f 
that, there is going to be an answer to what you say or 

I 

claim the evidence is, and on the other hand, the defen¬ 
dants know they are going to have to stick close to the 
record and the issues. 

Then, the other question is, the lenqth of time 
allowed for rebuttal. I would say it should not qo be- \ 
yond fifteen or twenty minutes. It is not a rehash of 

what you said. 

MR. PUCCIO: That is where I think I would have j 
a nroblem with the length of time of the rebuttal. It 
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:> i 


ti 


n 




ii 


i:t I 
M I 


.mi 


21 


24 


./ould seem to me that the rebuttal — 

THE COURT: Do you want it proportionate to the 
time the defendants use? Suppose the defendants use 
one hour? 

MR. LANNUZZI: Each, sir? 

THE COURT: Why should you get more than twenty ; 
minutes? 

If they use two hours, then you should qet forty- 
minutes. 

MR. IANNUZZI: Then we'd have two Summations for 
the Government, 

THE COURT: Of course it is two summations, -just 
like rebuttals are. The point is, it restricts the 
Government in that they do not go beyond the matters 
that you arque. 

Let us understand this, because aooarently we 
differ on the meaning of words. If you raise an x ..sue, 
rind you cite evidence, and the Government thinks your 
recital is one-sided, that will not prevent them from 

reaching any place else into the record, and snowing howl 

~ 

that argument is fallacious. 

I am not saying that they are confined to the 
evidence that you cite. The Government would be confined 
to the issues that you raise. 

MR. IANNUZZI: My only difficulty with the entire 
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procedure, just as we are discussing it on -he rev-c. 
informally at this moment, is that I imagine unless there 
is specifications, it will stretch out into a second 
Summation. Forty or fifty minutes would be the same as 
a first Summation. 

THE COURT: If you are worried about it, just do 
not. go along with it. I think there are advantages to ( 
both sides. I do not care. I care about putting the 
issues before the jury, if they can be out clearly be¬ 
fore the jury, instead of wandering all over. 

After you get through, then the Defendants will 
answer. That still leaves it indefinite. The Govern- 
ment then comes along and narrows it and says, "Here is 
what we say ab< t it." 

If the Government weren't limited, obviously thenj 
it wouldn't serve the purpose intended. On the other 
hand, if the Government were limited to the evidence to 
rebut the claims by the defendants, that wouldn't be 
fair, either. 

MR. IANMUZZI: What I would suggest is this — 
again most 'spectfully — perhaps the :.ew method is 
just a smidgeon short in the sense that if we each had 
fifteen minutes to really sharpen the issues right down, 
that would perhaps be the best method. 

THE COURT: That you would take fifteen minutes. 
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lr. Klar would take fifteen minutes, and Mr. Puccio 
would get fifteen minutes? 

MR. IANNUZZI: Well, either -- 

THL COURT: All that means is that you and Mr. 

Klar would (jet together and sa'/ ( "We’ll cover the whole 
case and go as far as you can." 

Mr. r.lar might talk about what I consider tancentl v 
relevant — I don't want to say total lv irrelevant., be¬ 
cause you would resent that — matters like whether Mr. 
Cotroni was anary when Mrs. So-and-so visited, and Mr. 
I'uccio would have to answer that argument and take time, 
or it might be the other way around, you might raise an 
irrelevant issue. I would imagine the Government would 
l>e required — not that the rules would require it -- bujt 
cood sense would require that the Government answer eveny 
1 '(sue, so that if you had enough defendants, you could 
touch on every possible bit of evidence in the case and 
require the Government to answer it in effect in the same 
time limit that, it took both of you or each of you to 
sum up. 

MR. IANNUZZI: But if we had the same time restrict 
**- perhaps it would even the whole thmq out. 

In other words, we'd be under * time stricture, 
as Mr. Puccio would, to answer perhaps loose ends, anc 
I think that procedure — 
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THE COURT: I have never put a time limitation 

on anv lawyer on Summation. 

MR. IANNUZZI: I am talkinq about the rebuttal. 

the COURT: If you take fifteen minutes 

MR. IANNUZZI: Maybe I didn't maKe myself clear: 

I think the new procedure is intriguing, and I 
think it leads to the ability of the attorneys to answer 
questions that have arisen, but I think that perhaps the 

best method might be that after rebuttal there be fifteen 

| 

minutes given to each, and then all of the issues coui^.. 
be drawn. 

THE COURT: You do not have the rebuttal. 

I 

MR. IANNUZZI: That is what I am suggesting. 

THE COURT: I aee, you want to change the rules. 
They have not even been enacted, but — 

MR. IANNUZZI: I understand that. 

THE COURT: — you want to change them. 

MR. IANNUZZI: Just to sharpen the issues, fifteen 
minutes so there is no loose ends. 

THE COURT: It sounds very equal, fifteen minutes, 
fifteen minutes, fifteen minutes. Sounds verv equal, 
you will have the last half an hour. 

MR.IANNUZZI: The Government now has the last two 

hours. 


THE COURT: You could have the first five hours. 
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U I 1 

O » 1 

MR. IANNUZZI: I understand t What I air. sun- 


•> j 

qestinn is that this has been tilt >■' eJure tor years j 



and years. I do not think the fact that somebodv has 


4 

to be the last necessarily is the determining factor ir., 


5 1 

the case, because many cases have been wcr. by nrosecutors H 

*> | 

even though they were the last to answer the issues — 


7 

THE COURT: You think that is what does it? 


h : 

MR. IANNUZZI: I do not know what does it. 



THE COURT: I do not want to disenchant vou. We 


ID j 

have had some statistics. Two years ago at our ludiciaj 


11 

conference, I think, Mr. Orgell of our Clerk's Office 


12 

presented tile statistics on how effective Summations 


in 

are, and if the statistics are accurate — 


11 

MR. IANNUZZI: We are wasting our time. 


ir» 

THE COURT: I wouldn't say that. It has some 


it; 1 

effect, but when you are cutting it as thinly as who aee 

■ 

17 

last and who goes first, and who aets the 'ast word, and 

9 

iH 

believe that tne jurors remember only the last thine tha 

1 

!!) 

is said -- 


20 

MR. IANNUZZI: I don't think that at all. 


21 

THE COURT: I am glad you do not, because too mar 

1 

22 

lawyers underestimate jurors. 

1 

2:1 

MR. IANNUZZI: Your Honor indicated that I wanter 

t; n 

24 

to be last because that would end the day. I think it 



1 


& 


would sharpen the issues 
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THE COURT: I do not think you should have the 
last word as long as the Government has the burden of 
proving quilt. If you want to change the burden, maybe 
we should change our whole judicial system. I am not 
opposed to it, but I want to see some sense to what is 
being done. I have not seen anything yet. This is a 
proposal. I am not urging it. It has to be all three, 
and if you do not want it, if you do not like it, you 
do not have to go along. You do not have to tell me 
why or make excuses. We will do it as we have been do- 
inq it. 

The only danger is, if the lawyer does something ; 
new, and it turns out to be an unhappy result, the client 
will blame it on the lawyer. 

All I can say, as I understand it, it is being 
done all over the country, excep : in New York, and it 
will be beginning in New York very soon. I predict be¬ 
fore the summer, we will have a rule which changes it aljl 

If you have been reading the trials in the Distric 
of Columbia, you will read that that-is the way it is 
there. 

MR. IANNUZZIi I understand it is. 

THE COURT: It is done all over except here. It 
strikes me as being the faireet thing to do. If I were 
to consent to it as a lawyer or not, I do not know. I'd 



» 


1 

10 

j 
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take a lot of things into consideration, including the 
criticism by my client that I consented to something 

t 

:» i 

that I shouldn't have done. 

4 

M R. J.ANNUZZI: Yes. 

5 

THE COURT: I am considering it only sitting aere 

9 

i> i| 

i * 

and my interest is saying to the jury, in effect, these 

are what the issues are, these are what the litigants 


H || 

are contesting over, and I say that is the better way 



tc do it — the proposed way — rather than the way we 


m ! 

have been doing it. That's all. You can decide among 


11 

yourselves. 


12 

MR. IANNUZZi: But Your Honor did not come up 


It 

with any fast rule, as bar as the rebuttal time. Would 


it 

that be fifteen minutes? 


i.'i ! 

THE COURT: I am only suggesting not more than ^ 


Hi II 

fifteen or twenty minutes, or if that sounds too lone. 


17 1 

and you cannot tell, because you do not know how lonn 

• 

l« 

the defendants are going to be — This is just off the 


H* | 

top of my head — maybe a percentage of the time that 


'0 ;| 

the defendants use in summation. 


•'i 

The only requirement that I make is that the 

>■> i| 

Government does not go beyond the subiect matter of t .e 

! 

2:t 1 

Summation of the defendants. 


24 | 

MR. PUCCIO: On that point, I imagine that 


‘2. r i !j 

_i_ 

Catania's credibility will be an issue during the de- 

1 




I 
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fence's summation. 

THE COURT: If they talk about his record, then 
you can talk about his record. You can do that for all 
the time allotted to you. If they talk about his al¬ 
leged inconsistent statements, talk about tnat. It they 
talk about his animus towards Mr. Cotrom, then tnat. 

But if the defendants refer to only one of those. 
then you are only going to talk about one of them. ihe 

1 

fact that they talk about credibility, does not mean voi) 
can talk about all of Mr. Catania's testimony. Why should 
you bring in something new that they can't reebut? That 
is why they do not have the last chance. They have a 
chance to say, "Answer that," and the Government must 
answer it. Yon are not limited in your initial Summa¬ 
tion, say anything you want, as long as it's reported 
by the record. 

I see nothing unfair about it, and you had better 
get used to it. 

MR. PUCCIO: The question is, should I qet used 

to it next Monday, or next May — 

THE COURT; Or maybe have one of your associates< 

Maybe if the teat is all right, then maybe you will try 

it. 

MR. PUCCIO: TfcfVpay bt v ao. 

THE COURT: Do not be afraid to lose, just do a 
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oood job. 

MR. IANNUZZI: Mv only problem with the nrocedurp 
is an unlimited amount of time -- an unlimited amount 
oE time for a second Summation. 

THE COURT: I will not allow unlimited time. it 
is a question of what the limit is. 

MR. IANNUZZI: I think it should be fifteen min¬ 
utes . 

THE COURT: That may be fair. 

MR. IANNUZZI: We will discuss it. 

THE COURT: The rebuttal must have a time limit. 

MR. IANNUZZI: Yes. 

i 

THE COURT: The proposal will have it. I do not 
know whether the proposal has a specific time limit now., 
The Southern District is discussing it. I do not know 
if I am giving away State secrets, but Judge Bonsei told 
me it was under discussion, and he asked me how I felt 
about it, and I told him I was enthusiastic about it, and 
:t makes sense to me. 

I guess it is done in Canada, is that right, Mr. 
Patenaude? 

MR. PATENAUDE: Excuse me, I was not listening? 

THE COURT: Does the prosecution sum up first, and 
then the defendants, and then the Drosecution again in 
Canada? 
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MR. PATENAUDE; That's the way it is done. 

THE COURT: I was on vacation in Kingston, and 
a — What is the naiae ~ 

MR. IANNUZZI: A busman's holiday? 

THE COURT: — and I went into a Court, and I 
asked the lawyers about it, and I asked the Judge about 
it. There are some instances in Jamaica where our pro¬ 
cedure is followed, and there is some discretionary 
authority on the part of the Judge. I think it is where 
a defendant really has no case, where a defendant just 
says, "The Government hasn't proven its case." I think 
there they do follow the old system, but if the defen¬ 
dant outs in some case, they say, that is the way it is 
done. 

MR. IANNUZZI: I just wonder if you have heard 
from Mr. Wall? 

THE COURT: We called his office, he was not 
there. He was someplace else. 

MR. IANNUZZI: We haven't had an opportunity to 
call him because he has refused to testify. 

THE COURT: I have nothing to do with that. You 
said you rested. Do not raise that as an issue on appea■. 

MR. IANNUZZI: That is why 1 ask at this time, 
before I let my footprints cool on this floor. I could 

I 

not. use somebody that would take the Fifth Amendment. 
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?. am not saving that I would. 

THE COURT: Why do you place the burden on ne 

find out whether Mr. Wall is in the buildino? 

MK. IANNUZZI: I am not piacinn the burden on 
your Honor. I know vour Honor made -ome phone calls. 

I am inquiring of the result. 

THE COURT: he was not in his office. i assumed 

that he was here. They do not know where he was. 

The Government brought a man *n rom Atlanta - 
MR. PUCCIO: Cordovano. 

THE COURT: Where does he come from, ..tlanta? 

MR. PUCCIO: Atlanta. 

THE COURT: Do you want to hold him here.-* 

No decision c eems to be final. The defendant 
says rest. He tried to talk to Mr. Cordovano, and ho 
saLd he refused to testify, and after that you say, 
rest." And now vou want to say to me to hold him.- 1 

MR. IANNUZZI: I lust inquired i f he chamed hi 

mind. 

THE COURT: Suppose he changed his mind.- 1 

MR. IANNUZZI: Then I would be able to talk to 

him. 

THE COURT: Go ahead and trv and make any app]i 

tion that you want. 

MR. IANNUZZI: Very well. Thank you, sir. 




0 
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THE COURT: Monday morning at 9:30. 

I think by this time nothing seems to be certain. 

I thought we were having summations and Charge. 

All the Requests to Charge by the defendant are 
granted. I do not see anything in them that you could 
dispute. 

MR. PUCCIO: I just got a copy of them. 

THE COURT: I see nothing exceptional. 

MR. PUCCIO: I really have not aone through thert| 

THE COURT: If you can convince me by oroof be- 
vond a reasonable doubt that there j s anything wrong 
in those — Incidentally, that does not mean that I will 
Charge — | 

MR. PUCCIO: You mean, in the same words? 

THE COURT: I am not saying that I will Charge 
in haec verba. I am saying in principle that it is 


correct, 


MR. IANNUZZI: Yes, sir. 


THE COURT: I see nothing wrong with them. Most 
of my Charge will be given extemporaneously. I do not 
know what is going to be said until I hear it myself. 


♦ * * 
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THE COURT i Z har* th* propOMd rule on my desk* Ey 

July 1 that will be the rule, so everybody get used 
to it. 

MR. IAIJNUZZI: It was Mr. Puccio who did not 

want to use that method. 

THE COURT: Voluntary means voluntary. I wish 

_ . 

he did. I do not think he would have lost anything 

_ I 

by it. 

MR. PUCCIO; I think we saved some time. 

THE COURT: I think so too. 

(Recess taken.) 

THE COURT: Please be seated, gentlemen. Close 
the doors. 

We can remove all that, the head sets and the 
nooks. I won't refer to them. 

Seat the jury. 

(Jury present.) 

THU COURT : Mr* . Foreman, ladies and oentlemen 
of the jury: 

We have arrived at that point in the trial 
where it becoines my duty to charge you on the 

applicable law. 

The caption of this trial is. The United 
States of America against Frank Cotroni and Frank 


Dasti. 
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both defendants are charged with two separate 
crimes, one, a conspiracy count, the other, a 
substantive count, and I will explain the meaning of 
those terms later, 

we have, in effect, four trials, and you must 

judge each defendant separately on each count. 1 
might use the term "defendant" or "accused." 

I might say "defendants" or "accused," referring 
to both accused, but all the terms mean the same 
unless I single out a defendant to whom I believe a 
specific principle applies. 

If I say "defendant," it means both. 

If I say "accused," it means both. 

I think a good starting place is to fully 
understand what we mean when we talk about a jury trial 
and what each of the participants in the trial are 
obligated to do, what their roles are. 

< - >ur system is called an "adversary system." 

It is distinguished from other systems in the world, 
other systems are called the "accusatory system." 

I won't tell you about that. It is unimportant. 
Here, the lawyers are adversaries. 

They represent litigantsj they are protagonists* 


25 


they are partisans. 


o 
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They do their job most effectively bv taKinc the 


r-osition of their client and fightincr for that 


4 

position and they take sides c 'er contested issues. 


r> 

The Government on the one hand, and the 


li : 

defendants on the other or on occasion, the Government} 


' 7 1 

on one hand and one defendant on the ether. The 


8 ! 

theory is that when lawyers of comoarable ability 


<) : 

contest over an issue, the evidence will be developed 


10 

curing the trial for the jury to see. 


11 ! 

The jury and the Court, on the other hand, 


1'- ! 

are impartial, objective, very much interested, but 


1.1 

objective. 


It | 

The jury is the sole judge of the facts, and 


l:> I 

by that we mean that from the evidence that is before 


in ; 

the jury, before -i* nAu the decision , makes the 


i .t : 

determination, the finding as to what dampened. 


1H 

The Court has nothing whatever to do with 



that. You have your special spnere and I have nine. 


'Jll 

My role is the judqe of the law. and as the 


i 21 | 

judge of tne law, I respect your authority to judae 


22 

the facts. I do not intend in any way , to indicate 


2:t 

to you that I have any opinion whatsoever, as to 


24 

how you should find and I have no opinion. I leave 


2. r » 

that solely to you. You, on the other hand, mu3t 



respect my authority as the judge of the law and 



s 








_ 
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t ; 

accent the law as I cuarqe it. You may disagree-, *'ich 



t-he law, you nay not like it, you may feel that you 


i 

could have promulaated or fashioned a better law , a 


f> ! 

fairer ju«t aa it i» not my business to pone 


ft 1 ! 

my nose into your domain , so it is not your business 


7 '! 
J 

to poke your nose into mine. 


If we fully understand each role that every 


<» 

piufticipe^t ji ad i n the trial, 1 think that we will 


10 ; 

understanu wny certain things are done during the 


ii 

trial. 


12 • 

?VX my things in this court and 


13 

tnis trial, my rulings are final for this trial and 


11 

the lawyers must abide by those rulings. 


l.'i 

you should not, in any way, have any ill 


lt> 

feeling or show any antagonism, whether it is 


17 

conscious or subtle, against any lawyer because he 


IH 

took objection or argued with the court. That's 


III 

the lawyer’s job. 


20 

. 

Don't feel because a lawyer took manv oo lection: 

L 

f 

21 ’ 

and one lawyer took none, that that oarticuiar 



lawyer is offensive in any way or doing a »oor job. 


2:$ 

and you just think of nothing but understanding that 


24 

the lawyer is there doing his job, performing the 

j 

2.7 

very important work that he is assioned to do. 
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You heard the presumption of innocence 
alluded to any number of times, during the trial. 

It is a time honored presumption in Anglo-American 
la*,, it means tb \t you must conclude at the outlet, 

that both defendants are innocent of both cnaraes in 
this indictment and that presumption remains with 

the defendants throttfhmit the trial and 

throughout your deliberations and is overcome only 
if and when the Government has provad the quilt of 
the defendants by proof beyond a reasonable doubt. 

(continued next page.) 
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THd COURT: (continuing) l ^ai<; to \>ou at 

the outset, and it was repeater to you during 
summations, that your job here is not to determine 

wh.th.r th. Cendant i. iimocent, bat rather to 

determine whether the Government has sustained ’ ts 

f that the defendants 

burden of proof, to vit, 

conimitted the crimes charged. 

I often refer to the Scotch verdict. You 
have orobanly heard the ter. ■.tad. In Scotland there 
are three verdicts, guilty, hot guilty and not proved. 

In this country « have only two verdicts, 
auiltv and not guilty, and not guilty includes not 1 
proven. 

low, what is a reasonable doubt- A reasonable; 
doubt is a doubt which a reasonable nerson has after 
considering all the evidence. It is a doubt nased 

on reason and common sense and on the state 01 tne 
record, which means the evidence in tne case. it is 
not a doubt based on some emotion or feeling tnat 
night arise from a distate to nerform an unpleasant j 
job of finding somebody guilty after all t\e oroo 
is in and the Government has nroved its case 10 ,'°n a 
a reasonable doubt. It is not a vague or speculative 
doubt or imaginary doubt. A reasonable doubt is the 
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kind of douut: that would make a reasonable person 
hesitate to act in a natter of importance in his or 
her own life. Proof beyond a reasonable doubt is, 
therefore, Droof of such a convincing character that 
you would be willing to rely and act uoon it 
unhesitatingly in the most important ana weighty of 

your own affairs. 

The Government's burden is not to Drove the 
ouilt of the defendant beyond ail douot, nor is the 

Government's burden to prove that ever/ ait of 
evidence offered before you in this trial is true 
oeyond a reasonable doubt. 

The Government's burden is to prove each and 
every essential element of the crime charged by 
proof beyond a reasonable doubt, and I will tell you 

what the essential elements of each crime charaed are. 

We fragment the charge so that you can focus 
on all the elements and that's what the Government 

has to prove beyond a reasonable doubt. 

Reasonable doubt may arise from the failure 
of the Government to produce evidence. 

The defendants did not have to trove their 
innocence, the defendants are not obligated to offer 
any proof. 
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on the contrary, the defendants: !iav c : a rxg'nt 
to rely on the failure of the Governr ent to or " c 

its case ueyond a reasonable doubt. 

The weight of the evidence is not necessarily 
determined by the nurtcer of vitnes- - ; --t ,:re 

produced. it is determined on the credibility or all 
the evidence that is produced. 

„ .That is evidence? 

evidence is the method that the la-v uses to 
prove or disprove a disputed fact. it is generally 

classified as evidence and indirect or 

circumstantial evidence. 

I will give you definitions of both. in- 
definitions will be meaningless until 1 give vou as. 

example of both. 

Direct testimony is the tests ony of a n. enes .. 
as to what that witness saw or h earh 

Circumstantial evidence is the methoc o; 
proving or disproving a disputed fact by drawm . 
reasonable inferences, based upon vour experience 

and good common sense from facts that are establish* 
and this is the example: . 

Assume that you were sitting here as a juror 

in a personal injury case, A suing ‘i for money 
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damages. 

A claimed that B passed a red light at a 
particular comer without stopping and struck ner 
causing tne injuries. 

B, the defendant, says, "No, I stooped at the 

light and then proceeded." 

Now, of course, the first question is the 

contested issue. Here it is easy to identify. rhe 
plaintiff says the car passed the stop sign without 
stopping. The defendant says "No, I stooped first 

and then proceeded." 

I 

Let us assume that my courtroom deputy, 

Mr. Adler, and myself, were on that comer and I was 

speaking with him at »toj» ign on that corner. 

Let us assume I was facing the roadway and the 

fiigxi was in fwki tistf*.1 vie.’. 

If I were called to testify, I could give 
direct testimony of that disputed fact. I'd say I 
was standing on the corner speaking with lr. Adler 

and the car, driven by the defendant, which miqht 
oe described as a 1975 White Cadillac, was travelling 
at aoout 65 miles an hour and passed the traffic 

sign without stopping. 

I saw it. It fc* direct view. 
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\r. Adler cannot give direct testimony as wO 

■/hat occurred, but he could testify to circumstances I 
from which the jury may draw the reasonable inference 
-hat that motor vehicle passed the stoo sign without 

s toppim. 

lie miaht testify that he was soeakinc witn 
me and with his back to the roadway, and the stop 

siqn, but the .tfhite Cadillac came within his perinnerall 
vision, travelling at about 65 miles per nour, that 
it passed him, and when he turned to hi3 left, two 

or three seconds later, about a hundred and fiit 
feet later, he again saw the white Cadillac trav-i nnn 
at the same speed and it struck Dlainhi rr 

'low, from those circunvstances -- what 
circumstances? The Cadillac was travelling aoout o> 
miles per hour. It took about two or three seconds 

po traverse 150 feet. I think it is a fair inference, 

based on reason and common sense, f or >'ou to inter 
from Mr. Adler's testimony alone that that car passed 

-ne stoo siqn without stopning. 

do you have issues in this cast from which "Ou 
will he called upon to determine a oisouced fact 
through circumstantial evidence. The law does not 
regard one type of evidence as a oetter oualit ' ttan 
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the other. 

At times, direct evidence is of a better quality, 
and at times, circumstantial evidence is of a better 
quality. 

The law requires that both on the direct anc 
circumstantial evidence, the Government prove the 
guilt of the defendant by proof beyond a reasonable 

doubt. 

I have used the term "inference* and I have used 

the term "presumption." 

An inference is a conclusion which reason 
and common Mnsi leads the jury to draw from facts which 
have been established by the evidence in the case. 

In such instances, the jury may draw the 
inference. It is a conclusion which the jury may 
draw. It is discretionary, based upon experience, 
reason and good common sense, 

A presumption, on the other hand, is a 
conclusion which the jury must make and remains, 
prevails, unless and until it is overcome by proof 
beyond a reasonable doubt to the contrary. An 
example of that is, of course, the presumption of 

innocence. 

Now, what is evidence in the case? Evidence 
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is the testimony of the witnesses, reaardless of 
//ho called the witness, all the testimony they crave, 
both on direct, cross, redirect and recross. 'hie 

exhibits v/hich were marked in evidence, that, include 
all the exhibits including the tanes anc. the 
transcripts of the tapes, facts which nave been 

admitted or stipulated to between the lawyers, ano 
facts of which tne Court nas taken rudicial nocict. 

It might be helpful for you to understand wnat 
is not evidence in tne case. The opening and closing 
remarks or summations made by counsel is not 

I 

evidence. They perform important fur.ctions. The 
opening is to alert the jurors as to what is to come 
so that they more easily will understand the 
evidence as it is offered. The summations r-o offer 

to you the jurv, theories advanced by both sides. 

The defendants advance theories of exculpabili 

In effect, they said the defendants are not guilty 

because th*» Government has failed to nrcve tb^ir 
nuilt beyond a reasonable doubt. 

Tne Government offers theories of inculpabi 1 it|y. 

dr. Puccio arcrued to vou that the Government has 
proved the guilt of the defendants, as to both countg, 
by proof beyond a reasonable doubt. It also focuses 
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cn what the lawyers believe the important issues 
in the case are, so that the jury is led to those 

lHauea — 

Statements made by the Court -- if T did, I 

r' 

don’t recall — is not evidence. 

Incidentallv, while I thinK of it, do not 
place any special importance on any questions that 

may have asked. I recall askina two or three or 

maybe half a dozen questions. 

The only reason I asked the auestions was 

because during the testimony, it probably occurred 
to me that some of the testimony was unclear and if 
it was unclear to me, it may very well have been 

unclear to you, so I thought a question may have 
cleared it. up. It may have further contused you, 
but that was the aim and the purpose, and nothing el 

Pay no attention to evidence that is 
stricken from the record. It is only what remains 
in the record that you ooaeider. If-I said to 

the reporter, 'Strike it from the record,'' just as 
he physically strikes it from the record, so you 
must strike it ^rom your minds, figuratively. 

At times a lawyer incorporates in a question 
an assumed fact, and it is perfectly proper. You 
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see, on cross examination the credibility of the 
witness is rested. That is oart of the adversary 

system. 

And as part of the adversary svster.., in 
cross examination, to test credibility, ne assumes a 

fact. If the witness has rejected it — said, .o, 
it never happened, ' you cannot assume the truth of thajt 
fact. jl f there is nothinq in the record to support 

it, just disreqard it. 

/ 

•&n the times that objections ^ere sustained 
to questions, you may not speculate, as to what the 

answers might have been had the witness been 
permitted to answer. 

Again, no testimony on that particular 

subject, or at least no answer to the question was 
given, so it was not in the record, and you may not 
consider it, because it was not in the record. 

You, the jurors, are the so:e judges of the 
credibility of the witnesses, which means the 
believability of their testimony and the weignt 

their testimony deserves. 

Scrutinize the testimony qivsn and the 
circumstances under which each witness testified 

in every matter in evidence, which tends to show 


i 
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wnether a witness i3 worthy of belief. Consider 
each witness' intelligence, consider each witness' 
motive and state of mind — motive means why a 
witness is testifying. His state of mind, what he 
is thinking of, his hopes, his expectations — and 
the demeanor and the manner in which the witness 
answered questions while on the witness stand. 

In other words, his behavior on tne witness 
stand. Did he answer the questions directly? Did 
he answer them fully? Was he evasive? Take into 

consideration the witness' own ability to observe the j 
matters as to which he has testified, whether the 
witness shall have impressed you as having an accurate 

zTtecollection of tihos© mat't.firs. 

Take into consideration the relation that 
each witness might bear to either side of the case. ! 

Take into consideration the manner in which 
each witness might be affected by the verdict, tne 
' extent to which - if at all - each witness is eith. « 
supported or corroborated or contradicted by other 

testimony in the case, or by his own. 

If a witness is shown to have knowingly 

testified falsely under oath before you, you may 
reject all that witness’ testimony on the ground tnat 
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witness is not worthy of belief. 

On tne other hand, vou nay uecide that ti.* 

is somethin^ to what he said and accept that 
testimony that you find worthy of belief, rejecting 
only that portion that you recoanize as false. 

That principle under»cor«« the discretion 
that the jury haa in weighing credibility. 

It is not precise tools that you have, but they are 

nood relable tools, experience, vour nood common 
sense, what has happened with you and how vou dealt 
with problems yourself i ie past equips you 

admirably tor the taak of searching out the truth. 

These are the guidelines that I offer vou. 
There are others. 

The law does not compel a defendant in a 
criminal case to take the witness stand and testify. 
-jo presumption of cmilt^may be raised and no 
unfavorable inferences of any kind may be drawn -v - 

failure of the defendant to testify. 

The defendant may rely on the failure ol the 

Government to prove its case bevond a reasonable 
doubt. It would be improper for you to discuss the 
failure of the defendant to take the sVand at anv 

time during your deliberations. 





A 2684 


1399 


Cnarqe 

In weighing the testimony of the Government- 
witnesses, you can consider their relationship to 
the Government and any bias cr interest in the outcome 

of the case they may have. 

Interest creates a motive for false testimony-. 
The greater the interest, the stronger the motive 

for false testimony. 

In appraising credibility, you may take that 
fact under consideration. However, it by no means 

follows that simply because a person has a vital 
interest in the end result, he is not capable o, 
telling a candid story. It is for you to decide to 

what extent, if at all, any interest the witness has 
in the outcome of the case, affects or colors his 
testimony. 

The testimony of a witness who orovides 

« 

evidence against a defendant for pay or for 
immunity from punishment or for personal advantage 

or vindication, must be examined and weicrhed by the 
jury with qreater care than the testimony of ordinary 
witnesses. 

The jury must determine whether the informer's 
testimony has been affected by interest or by 
prejudice against the defendant. 
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Mr. Catania appeareo before you and sain ne 
oarticipated m the alleged crime. 

The participant is one who unites with anotner 
in the commission of a crime voluntarily and with 
common intent. He is an alleged accomplice. 

An aliened accomplice does not become incom- 
oetent as a witness because of participation in the 
crime charged. 

On the contrary, the testimony o ; an alleged 
accomplice alone, if believed by the iury to be true 
uy oroof beyond a reasonable doubt, may oe 01 
sufficient weight to sustain a verdict of quilty, even 
tnough not corroborated or supported by otner 
evidence. 

(continued next page.) 
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TH12 COURT: (continuing) You decide whether 


:i 1 

i 

there is any evidence to support Mr. Catania. I am 


1 A \ 

pointing out to you only that a verdict of quilty 


1 5 

may stand on am alleged accomplice's testimony alone 


r, | 

if vou believe that alleged accomplice's testimony 


7 

to be true beyond a reasonable doubt. 


i H; 

However, the jury should keep in mind that 


«i j 

such testimony is always to be received with caution 


io ! 

and weighed with great care. You should never 


ii ! 

convict a defendant on the unsupported testimony of 


« 12 

. 

an alleged accomplice, unless you believe that 


i:i 

• 

testimony to be true beyond a reasonable doubt. 

1 

it ! 

The testimony of a witness may be discredited 


'•> 

or imoeached by showing that the witness has been 


10 j 

convicted of a felony. That is, a crime punishable 


17 1 

A 

by imprisonment for a term of years. A prior 


IM 

conviction does not render a witness incompetent 

. 


HI 

i 

to testify, but it is merely a circumstance which you 



may consider in determining the credibilitv of the 

I 

i 21 j 

witness. That is the province of the jury to determint 


22 

how much the conviction of a felon affects the 

1 

• cl i 

credibility of his testimony. 


24 

How, evidence that at some other time nrior 


2. r . 

to the time the witness took the witness stand, 

_ 

! 


’ • ’ I 

p '* V 


•o 
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the witness said or did something which is inconsistent 
with the witness' testimony given before vou at the 
trial, may be considered by the jury as impeaching 
testimony in determining and judging the credibility 
of the witness. 

You may also consider the failure of tne 
witness to disclose information on prior occasions, 
when the opportunity to do so presented itself as 
inconsistent with that witness' testimony at the 

A 

trial. Wbather the prior statement is inconsistent 

with the t'ftatixaony given at the trial is a matter 

" . ... 

solely for the jury to determine. 

In determining the affect it has on the 
witness' credibility, take into consideration all 

ik 

the circumstances under which the witness gave the 
prior testimony or statement. 

f 

You determine if it is inconsistent, whether 

* 

it is inconsistent as to a material or immaterial 
natter. . j 

And having determined that, vou determine 
what effect it has on that witness' credibility. 

Now, the jury recognizes that in retellino 

♦ 

a story, giving a version of an incident, there are 


certain variations that are normal. If a witness 




f 
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appeared before you and it was shown that tie 

witness qave the same version in exactly the same 

* 

language, using exactly the same gestures and 
pauses, you would suspect it as rehearsed. 

So at times, normal variations might lend 

*■ 

credibility to the witness' testimony. hut you 
determine again, whether the testimony previously 

given, or the statement previously made, are incon¬ 
sistent with the present testimony, whether they are 
inconsistent as to a material matter or as to an 

immaterial flatter, and the effect it has on that 
witness' credibility. 

I have in my hand the indictment. The 

statements in the indictment do not prove the charge. 


A» was explained tsv you r -*ha -Manner in which 

a defendant is brought into court. And the 

defendants, both of them, have said, "Hot guilty," 
to both charges. It ife just a piece of paper. I 
read it to you so you may know what the charqes are, 

to see whether the Government .has proved its case. 

Count One la what we call the conspiracy 
charge. And Count Two, as I said, is the substantive 


charge. 


I will first read the statute on //hich these 


4 
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charges are based. Almost all of our federal law 
is codified. It is called the United States Code, as 
a matter of fact, and they are in books like this. 

Ar.d when the Congress passed this statute, it's known 
or designated as 21 United States Code Section 173— 

21 is the title, and it is Food and Drugs. Section 
173 is the section which I am reading. I will 
just read a portion of it. 

The section is designed to prohibit the 
importation of narcotic drugsexcept in certain 
limited quantities under specified restrictions for 
medical use and research. 

But the portion that is pertinent to this 
case is as follows: 

•It is unlawful to import or bring any narcotic 

drug into the United States or any territory under 

its control or jurisdiction, except that such amounts 

\ 

of coca leaves as the Commissioner of Narcotics finds 
it necessary to provide for medical and legitimate 
uses only, may be imported and brought into the 
United States" and so forth. 

Now, I charge you that cocaine and cocaine 
hydrochloride is a narcotic drug. The section which 
makes the importation and the transportation and the 
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1 I 

2 
3 


6 

7 

8 
9 

10 
11 
12 

13 

14 ; 

is !: 

I 

16 ! 

17 

18 

19 

20 
21 
22 it 


23 

24 I 


concealment and the possession of cocaine a crime 
is 174. It states as follows: 

"Whoever fradulently or knowingly imports 
or brings any narcotic drug into the United States 
contrary to law, or receives, conceals, buys, sells, 
or in any manner facilitates the transportation, 
concealment or sale of any such narcotic drug after 
being imported or brought in, knowing the same to have 
been imported or brought into the United States 
contrary to law", violates the section. 

Thoso are the substantive offenses. 

» j 

That is, the importation, the possession, the 
concealment, the transportation. And then here is the 
conspiracy phrase. And that's all it is. 

"Or conspires to commit any cf such acts in 
violation of the laws of the United States," commits 
the crime. 

Some of the phrases you heard,you will hear 
again when I read the indictment because the indictment 
is based, as it must be on the statute. because again, 
Conqress decides what you may not do and what is a 
crime. 

Count One* 

On or about and between the first day of 
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deco: .ber, 13 70 and the 30th nay of April, 10 71, 
ota (.aces being approximate and inclusive, witnin 
the Eastern District of Wew York and elsewhere, 

Frank Cotroni, Franx Dasti, Guido orsini, Paul Ouuo, 

Jorge Asaf Y Bala and Claudio Martinez, the 
defendants, together with Guisenoe Catania, named 
herein as a co-conspirator but not as a defendant, 

and otners known and unknown to the Grand Jury, 
wilfully, knowingly and unlawfully did combine, 
conspire, confederate and agree tonether and with 

each otner to violate sections 173 and 174 of Title 

21, United States Code. 

* 

1. It was Dart of said conspiracy tnat the 

4 

defendants and co-conspirators fraudulently and 
knowingly would import and bring into the United 
States a quantity of cocaine, a narcotic r.rug, 
contrary to law. 

2. It was further a part of said conspiracy 
t.hat the defenaants and co-consoirators wilfuliv, 

r.nowingly, and unlawfully would receive, conceal , 
buy, sell and facilitate the transportation, 
concealment and sale of a quantity ot cocaine, a 
narcotic drug, after the narcotic druo had been 
•mporteJ and brought into the United states, knowinn 
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tae game to have be in imported and brouaht into vac 
United States contrary to law. 

3. It was further a part of sal mnaniracy 
that the defendants and co-conspirators would conceal 
the existence of the conspiracy and would take stei s 


designed to prevent the exposure of their activities. 

In furtherance of the conspiracy and to effect^ 
the objects thereof, the followina overt acts, 
among others, were committed^in tne eastern district 

of dew York and elsewhere: 

Overt acts: 

1. On or about the 8th day of January, 1 ' J • ! 

co conspirator Catania met with defendants* cotroni 
and Dasti at the Pescatore REstaurant in* -lontreal, 

Canada. 

2. on or about the 10th day of ianuai j , 

U71, co-conapirator Catania and defendant artir.ei 
travelled by airplane from Dallas, Texas, to iohn 

Kenned/ International Airport, Oueens, :ew Yorb. 

3. On or about the 10th day of January, 1J /1, 

co-conspirator Catania delivered approximately ) 
-•wiLograms of cocaine to defendant Oddo at-the 
dote 1 Riverside Plaza in New York, New >ork. 

On or about the 12th day of January, 1*71, 


4. 
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I 

co-conspirator Catania delivered approximately 13,0uu 
dollars to defendant Asaf Y Bala in ’iexico City, 

Mexico. 

5 On or about the 22nd day of January, 13'1, 

! 

defendant Dasti delivered a package to defendant. 

Orsini at Berk's Drug Store in Montreal, Canada. 

Count two: 

On or about the 10th day of January<^19 71, 
within the Eastern District of dew York, Frank Cotron*, 
Frank Pasti, Guido Orsini, Paul Oddo, Jorae Asaf Y 

Dala and Claudio Martinez, the defendants, willfully, 
knowingly and unlawfully did receive, conceal and 
facilitate the transportation and concealment of 

approximately 9 kilograms of cocaine, a narcotic 
drug, after the narcotic drug had been imported ana 
brought into the United States, knowing the same to 

r 

aave been imported and brought nto the United STates 
contrary to law,,. 

There is evidence in this case before you, 
which consists of conversations under the interpretation 
of tiie Government and denied by the defendants. For 

e- 

I 

example, there is testimony that Oraini, in Italy, 

bought heioin, or at least the Government argues that 
the cotie nane for heroin was wine. The defendants 




i 
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deny that. The conspiracy charne and the subsranti v,- 
charne revolve around 9 kilograms of cocaine e 
from lexico to New York and distributed there in 

certain way* according to the position of 

Covernment. 

The defendants, of course, deny a■! this. 

I want you to understand that tne Government 
must prove the existence of the conspiracy and I 
■ill tell you all the other elements later on -- 
in dealing with the 9 kilograms of cocaine. And the 
testimony, if you believe the Government's version 

of the testimony, showing that the conspiracy or 
tne conspirators or some of them talked about and/or 
dealt in heroin, is only on the issue as to whether 

the accused entered into this conspiracy for the 

cocaine as charged in the indictment knowingly and 

wilfully. And it's introduced and may be used by 

< 

you only for that limited purpose. 

And if you don't think it's pertinent to that 
issue, disregard that evidence. 

What is a conspiracy? A conspiracy/ is a 
crimination of two or mere persons who, bv concerted 
action, organize to accomplish an unlawful purpose. 

So a conspiracy is a kind of uartner^hiD in 



< ™4 A* 

> y * *. 

: * j* < 
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criminal purposes in which each nei-oer becomes the 
agent of every other member of the conspiracy. vie 
lumbers of the conspiracy are called conspirators. 

Vhe gist of the offense is a combination or agreement 
to bisooey the law. It's a cetting together of two 
or more peoole to accomplish a criminal act. In this i 

case, to deal in cocaine. 

The mere similarity of conduct among various 
members, and the fact that they may have been 

associated with each other and may have assemoled 
together and discussed common aims and interests, does 
not necessarily establish the existence of a conspiracy 

People have a right to assemble. They have a right 
t.o pursue legitimate business. 

However, the evidence in the case need not show 


that the members entered into any express or formal 

* 

agreement or that they directly, by word spoken or in 
writing, stated between themselves, what their object 

or purpose was to be, or the details tnereof, or the 
means by which the object or purpose was to ue 
accomplished. 


W^fat the evidence in the case must snow beyond 
a reasonable doubt, in order to establi:. proof that 


a conspiracy exists, is that the menutES, in some way 



A 2696 

Charge 


1311 


or manner, or through some contrivance, positively or 

tacitly came to a mutual understanding to try to 

accomplish an unlawful plan. 

The evidence in the case need not show that 

all the means alleged were used, nor that all the 
Dersons charged with being members of the consoiracv 
were, in fact, members of the conspiracy. 


(continued next page.) 
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THU COURT: (continuing) 

What the evidence in the case must establisn, 
beyond a reasonable doubt is that the alleged 

conspiracy was knowingly formed. In other words, 
that those who entered into the deal were aware that 
they were going into a business dealing with cocaine. 

Thev knew it was unlawful to import cocaine. Thev 


knew it was unlawful to deal in cocaine. They were 
aware of all that and nevertheless, entered into a 

conspiracy. 

The evidence must further show that thereafter, 
one of the conspirators, knowinglv committed an overt 

act in pursuance of the business of the consniracv 

as charged in the indictment. 

how, one may become a member of a conspiracy 


witnout full knowledge of all the details of thv 
conspiracy. 

On the other hand, a person who nas no knowledge 
of the conspiracy, but happens to act in a way which 
furthers the purpose of the conspiracy, does not • 

thereby become a conspirator. Before the jury :r,a’/ 

find either of tne accused a member of the consoiracy, 
t.ie evidence must show beyond a reasonable don:>t that 
they oarticipated knowingly and wilfully in the 
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business, in the conspiratorial plan, aith - vies 
to advancin', the purpose of the conspiracy. 

In order that the Government establish that 
the accused Knwingly and wilfully became a member 
of the conspiracy, it must be based on evidence, ; 

testimony of witnesses or ex’ '.bits which include the j 
tapes, based on what the accuse said or did, not 
what some other person alleged to be a member of the j 

consoiracy said that the accused said or did. 

The Government in this case, takes ~‘ie 
position that this is a chain conspiracy. ,le think 
of a conspiracy as a partnership and everyone equal 
partners. Hut even in the legitimate oartnershio 
is not always so. We have a device called the 

limited partnership, where certain people who are 
in management and others who are just partners — 
they are investors. And so the analoc ; betwen a 
partnership and a conspiracy is not exact. It is 

9 

* 

not precise. 

But the theory of this conspiracy — and I 

aat iutmodiw W *** 

by discussing the chain conspiracy and the Government's 
position, to indicate to you that I support this or 
. that there is evidence to support it or 




i believe that there 
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•) 

anything else. I an just showino the noaition of 


:» 1 

the Government so that you mav determine whether tne 


4 

Government has proved its case oy proof beyond a 

j> l 


4 

reasonable doubt. 

i 


“ 1 

The Government charaes that in this chain 


7 . 

conspiracy, as in all chain conspiracies, the dirrere..t 

8 ! 

members of the conspiracy had different roles. The}r j 


V 1 

duties within the conspiracy were at various levels. 


10 

It is not necessary for tie Government to show 


u j 

i| 

that all the members of the conspi racy’knew eacn other 


12 

As a matter of fact, the Government doesn't have to 


i:i ! 

prove tnat any meriber of the conspiracy knew anv otaer 


14 

members of tne conspiracy, but the Government must 


»f> j 

show that each member of the conspiracy knew and 


1« 

understood tnat the success of the conspiracy depended 


17 

• 

on others tnat had different roles in the conspiracy. 


IK 

The Government's position, as i understand it - 


19 

and, incidentally, denied by the defendants-- :they 

, 

20 

deny knowledge of anything — within the conspiracy , 


w i 

that is -- and I give you this just in rough form. 


♦#•/ 

1 am giving a classification so you understand what 


29 

the cnain looks liKe, as I view the evidence in 


24 

the way I interpret the Government's position, that 


2. r i 

here Cuiseppe Catania and Jorqe Asaf Bala were-£he 



II 



> 


A', 


j * • h / 


.y i (id ' p/d 




:'aa , 






ms 
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exporters; that Claudio Martinez was the courier; 
that the defendant Frank Cotroni was the importer; 

tne defendant Frank Dasti was in the employ of 

Cotroct. —,*r Government 

vievs it. 

in on® I 

y r . Puccio said customer's man or manager in the 
employ of Mr. Cotroni. 

Mr. Horvath answered the telephone at the 
victoria Sporting Cxub. Mr. Paul Oddo was a 
distributor; that Mr. Anthony Vanacore and Vincent 

Altamura were wholesalers, purchasing from Mr. Oddo; 
that Mr. Joseph Cordovano and Mr. Bynum were tne 
retailers; and Mr. Orsini had a role in delivering 

money to Mr. Cotroni and/or to Mr. Catania m 
Mexico. 

Wow, don't accept my version for /hat I recall 

the evidence to be. You use your own cood judgment. 
”/ recollection isn't any better than ”ours. And x 
venture to say, at least half of you have a natter 

memory them I have. 

But generally, that is the theory of the 
Government. 

Again, the defendants deny any conspiracy 
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and certainly deny any role in the conspiracy. 

Thus far, in defining conspiracy, I talked 
about criminal liability. 

During the trial I charced you on any number 
of occasions, on how to use testimony niven by Mr. 
Catania, and, as I remember, Mr. Stewart, where neitnejr 

Mr. Cotroni nor Mr. Dasti were present. 

What I just cnarged you on again is a question 
of criminaL liability. The other is a matter o. 

dealing with the evidence. 

Whenever it appears beyond a reasonable douot 
from the evidence in the case that a conspiracy 
existed, and that a defendant was one of the members, 
then the statements thereafter, knowingly made, and 
the acts thereafter, knowingly done by any oerson 

likewise found to be a member, may be considered bv 
the jury as evidence in the case as to the defendant, 
found to have been a nember, even though the statements 

and acts mav have occurred in the absence and without j 
tne knowledge of the defendant, provided such 
statements and acts were knowingly made and done durinkj 

the continuance of such conspiracy and in furtherance . 
of some object or purpose of the consoiracy. 

Otherwise, any statement made or act done by one 
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member nay net be considered as evidence against 
anv person who is not present and aid not Participate 

in the conversation. 

If ft apoears beyond a reasonable dou <t bv th 
evidence in the case that the conspiracy alleged in 
the indictment was knowingly and wilfully formed ana 
that the accused, knowingly and wilfully became a 
member of the conspiracy, and that thereafter, one or 

more of the conspirators knowingly committed an 
overt act in furtherance of some object or purpose of 

the conspiracy, then the failure of the 

conspiracy to accomplish the common object or purpose 
is immaterial. 

In other words, when we talk aoout conspiracy, 
the success or failure, the delivery, the possession 
of nine kilograms is not material to this count. 

This count is based on the unlawful agreement, 
getting toaether knowingly and wilfully, the knowm ? 
and wilful entrance of the accused into the 
cr piracy, and thereafter, the commission of an 

act by a conspirator knowingly and wilfully in 
furtherance of the objects of the conspiracy. 

An overt act is any act that is visible. in* 


overt act, in and of itself need not oc 


criminal. 
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Uut it mu 3 t be knowingly done, performed by the 
conspirator, meaning that the conspirator perforins 
the act, must be aware that he is performing the act 

and he must be aware that he's performina it for the 
business of the conspiracy, and must further be 
shown that the overt act furthered the object or 

purpose of the conspiracy. 

The mere presence or mere knowledge tnat a 
crime is being committed is not sufficient. The 

Government must prove that the accused, knowingly and 
wilfully entered into the conspiracy, participated 
and did something knowing that what vas being done 
was in the cocaine business and know:no that what 
was being done was to further the ooject and purpose 
of the business, and knowing that wnat was being done 

-ras in violation of law. 

The Government doesn't have to prove th.-t the 
defendant knew that the specific section that was 

being violated — just that the defendant knew that 
it was unlawful to do what he was doing. 

The Government must prove the follow:nn tnree 

essential elements of the crime charaed by proof 

oevond a reasonable doubt. 

I will number them so you can keep them in 
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1. That the conspiracy described m the 
indictment was knowingly and wilfully c ormea ana 
was existing at or about the time alleged. 

(continued next page.) 
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2 i 

3 t 

4 j 

5 II 

6 
/ 

8 9 

9 i! 

10 I 

n II 

12 j; 

13 ' 

14 

15 i! 

16 

” 'I 

■ 

18 

19 

20 j| 

! 

21 i! 
2? j! 

23 ; 

24 

25 


Second, that the accused knowingly and wilfully 
became a member of the conspiracy. That means that hp 
entered the conspiracy with his eyes wide open, knowing 
exactly what he was doing, knowing that he was enter¬ 
ing into the cocaine business, and knowing that it 
was unlawful to import cocaine, to conceal cocaine, tp 
transport cocaine. 

Proof of wilfulness requires the Government to 
prove that the accused became a member of the conspiracy, 
knowing that the conspiracy was formed for the purpose 
of dealing in cocaine that was imported into the United 
States contrary to law, and that the accused entered 
into the conspiracy Jcnowing that the importation of 
cocaine was illegal. 

Three, that one of the conspirators thereafter 
knowingly committed an overt act in pursuance of the 
objects and purposes of the conspiracy, and i nfurther¬ 
ance of the object or purpose of the conspiracy. 

Now, we come to the second charge of the indict¬ 
ment, the substantive count. This count does not charge 
the entering into an agreement between two or more per¬ 
sons. This courrt says that on or about January 10, 1<*71, 
the defendants Frank Cotroni and Frank Dasti, with others, 
wilfully, knowingly, and unlawfully received, concealed. 
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and facilitated the transportation and concealment ofj 
approximately nine kilograms of cocaine after the nar¬ 
cotic drug had been imported and brought into the 
United States, knowing the same to have been imported 
and brought into the United States contrary to law. 

There is nothing in the record to show that Frank 
Cotroni imported, received, concealed or transported 
tneae nine kilograms. The record is to the contrary. 

He was not in New York at all during the entire transl¬ 
ation in New York, The commission of the substantive 
offense. The Government must prove the following 
three essential elements of the crime charged in the 

I 

second count. 

First, that on or about January 10, 1971, the 
accused received, concealed, facilitated the transporta¬ 
tion and concealment of approximately nine (9) kilo- 
grams of cocaine imported or brought into the United 
States contrary to law 

Second, doing such acts, knowing that the cocaine 
had been imported or brought into the United States 
contrary to law as charged, and 

Third, doing such acta knowingly and wilfully. 

Again, doing such acts knowingly means doing it 
with full knowledge of what was happening, beinq aware 
of what was happening, not by mistake or negligence, or 
any other innocent reason. 


t 
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2 


Peii-orming such acts wilfully means performing 


3 


it voluntarily, intentionally, knowing that it was a 


4 


violation of law to do it. 


5 


So the Government must prove beyond a reason¬ 


6 


able doubtj 


7 


Fi- r3 t, that the cocaine was illegally imported 


8 


to the United States, and 


9 


Secondly, that the defendant knew that it was 


10 


illegally imported into the United States. 


11 


There is no proof that the defendant Dasti had 


12 


physical possession of any of the cocaine. Aqain the 


13 


proof is to the contrary. The Government charges that 


14 


both defendants wereaiding and abetting the receipt, 


15 


concealment, transportation of the cocaine. This is 


16 


based on cur aiding and abetting statute, which says 


17 


the following! 


18 


section 2 of Titlel8, and this is another Title 

• 

19 


It says as follows: 


20 


"Whoever commits an offense against the United 


21 


States, or aids, abets, and counsels:, commands, in¬ 


22 


duces or procures its commission is punishable as a 


23 


principal. 


24 

|| 

"Whoever wilfully causes an act to be done, 


25 


which if -directly performed by him or another would 




be an offense against the United States, is punish¬ 




able as a principal. 



2 


i 
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In other words, every person who willfully par¬ 
ticipates in the commission of the crime may be found 
to be guilty of that offense. Particination is willful 
if done voluntarily and intentionally, and with spec j fid 
intention to do that which the law forbids. 

In order to aid or abet another to commit a crimp 
it is necessary that the accused willfullv associate 
himself in some way with the criminal venture, and will-t 
fully participate in it as he would in something that 
he wishes to bring about, that is to say, that he wj 11- 
fully seeks by some act or omission of his to make the 
criminal venture succeed. 

Of course, you may not find either defendant 
guilty of aiding and abetting, the offense charged ir 
Count Two, unless you find that the crime was comoleted. 

I 

There is another theory of criminal liabilifv, 
and that arises from membership in the Conspiraev. if 
after you have considered all the evidence in the case, 
if you find by proof beyond a reasonable doubt that the 
offense charged in Count Two of the indictment was com¬ 
mitted, and you further find from the evidence that the 
''Ovtinment established the existence of the Conspiraev 
alleged in the Indictment, and at the time of the com¬ 
mission of the offense in Count Two, — that is, the subj- 
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stantive Count - the accused was a member. or the ac¬ 
cused in the plural were members of the Conspiracy, and 
further, that the crime was committed m furtherance of 
the object of the unlawful Conspiracy, no wit, to deal 
in cocaine, then the accused that vou find to be sue:, 
i member is guilty of the crime charged in Count Two 
by reaSOn of his Participation in the Conspiracy. 

In other words, the Government need not prove 
hat the accused was present at the time or place the 

criminal act was committed Tf r- 

ctea ' If the Government proves 

beyond a reasonable doubt: 

One, the Conspiracy charged in Count One. 

Two, that a member of the Conspiracy committed 
the offense charged in Count Two. 

Ihree, that the offense committed in Count Two 
was committed during the time of the Conspiracy, and la 
furtherance of the objects of the Conspiracy, and 

four, that the accused was a member of the Cor.- 
-e tire tne offense was committed — if the 

Government proves all of that beyond a r. sonable doubt. 

•-OU may fi nd the defendant guilty of the crime charged 

m Count Two, even though he was no*- 

q ne was not present at the time, 

oven though he may not he ve particioateri -v, 

fanticipated m the criminal 

flet. 





A 2710 

Charge of the Court 1924 

You will sho’-tlv be excused to consi. er etc 
before vou. The verdict must represent the considered 
judgment of each juror. Each juror is obligated to ''on-f 
sider the evidence and arrive at a determination thro un | 
ms or her own mental processes. It woul ' he a viola¬ 
tion of your obligation if vou came into the "urv room 
and m effect said: 

"Well, you know they call me r -oor.-: ime-Charlu 
or Gcod-Time-Gertie, and I don't arnue with anvhodv, s 
T v.-j 1 1 no alono with the majoritv, or when eve- •'"j -.av<- 
eleven either way, I will vote with the eleven. 

That's wronc. 

On the other hand, it is ecmallv a v:.e’ation ef 
your obligation as lurors to take an intransigent con- 
tion, to sav to the other jurors: 

"Now look, this is the way I feel about the ces**j 
and when the rest of you come around to mv wa of thu 
me, let me know. In the meantime, don't bor er re. 

The jury process is a deliberative rocess. It 
ir> a discussion of the evidence. It is an oxchanoe of 
ideas. If you have arrived at a determination as t r fhrj 
nuilt or innocence of either defendant on the Counts 
charged, and after discussing the eviderc<> v.ith your 


fellow jurors, you are convinced that vou were wronr 
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then you should not hesitate to qive up the determination 

\ ! ! 

that you find is no longer valid. 


4 | 

Now, the Court does not say that you shoulc oive 


r M 

n | 

up any determination that you firmly believe is based 


h | 

on the record in the case. It is not that. It is ->usr. 


^ i 

that you have an obligation to continuously and contin- 


H ! 

ually discuss the evidence with your fellow jurors. 


<) 

During your deliberations, you will have occa- 


10 1 

sion to communicate with the Court. You will do that 


11 i 

all through your Foreman. I am not interested in know- 


12 j 

inq how you stand at any time during your deliberation 1 , 



whether it is six to six, eight to four, ten to two or 


H 

eleven to one. Do not tell me that. When all have 


ir» 

aqreed on a verdict, then I want to know that you hav** 


Hi j 

aqreed. Do not tell me what the verdict is. All want 


17 |i 

you to do is put on a note, "We have arrived at a 

■t. 

IH ] 

When that is done, I will call you all in to the ouer 


ia j 

courtroom, I will ask the Foreman to stand, and i will 


2(1 j 

say the following in effect: 


21 | 

"Mr. Foreman, I have your note. Yon have arnver 


22 ! 

at a verdict in United States against Frank Cotroni and 


Z\ J 

trank Dasti. Kow do you find as to defendant Frank 


,, 

Cotroni as to Count One?" And you will qive me the answer. 

i! 

"How do you find as to defendant Frank Cotroni as 



V 


/ 


( 






t 
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to count Two? 

"How do you find as to defendant Fran!< Oarti as 
to Count One? 

"How do you find as to defendant Frank Dast s as 
to Count Two?" 

Then, "Will the Foreman sit down," and I will 
turn to Juror No. 2: 

"You have heard the verdict as rendered by t i« 
Foreman. Is that your verdict?" And vou will answer. 
Then I will turn to Jurors 3, 4, 5 to Juror No. 12. 

When all the Jurors agree in open court that that is tr| 
verdict, then it becomes the verdict of this case, not 
before. 

During your deliberations, you may have occasior: 
to ask for Exhibits. If you want all the Exhibits, I 
3 hall send all the Exhibits in, with the exception of 
the tapes. If you want to hear the tapes, they will be 

I 

heard in open court. We have the equipment here. 

You may want to hear some of the testimony. Now 4 
we have testimony taken over a period of two weeks, or 
nine trial days, and it would be helpful if you speci¬ 
fied the sublet matter and the name of the witness, an a 
if you wanted all the testimony, or just the direct, ci 
just the cross, or the redirect or recrcss, if you cou: j 
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do it. rt is not always ea^y to do *t. It woulc be 
helpful if you are specific in what you want. 

"ew, I think that is about ail I have. 
n o I understand that the lunc v ’.as arrived? 
Usual’* - when I get a phone call, ti e unci*. has arrive 

1 am wiilino to have you go into your -ury room and 

aave --o^r lunch, but do not talk about the case. You 

are not at liberty to do it yet, and will ask the 

lawyer* to have their lunch. And if they can *et ta~ 
uv .:30? Again, I know I am curbinn their lunch. ? 
*■'' ’ ash them to do it "just this one nore time, and 
wit’ orobablv ne ready for you at 1:30, and then I wi 
u;ve you whatever other instructions that I want tc cr 

Do not discuss the case, just hav^ vour lunch 
• ' nothmo else. 

he jury is excused for lunch. 

‘.Jury leaves courtroom.) 

T’Hh COURT: Mr. Puccio? 

>iR. PUCCIO: No exceptions. 

THE COURT: Mr. Iannuzzi? 

MB. IANNUZZI: Exceptions, sir. 

THE COURT: Yes. 


MR. IANNUZZI: Yes 
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l take exception to vour Hono** 1 s Charqe With 
reference to the testimony of heroin, nart.ioui.arl'’ -'ith 
reference to Stewart, for the purnose of detergin'.r." 
whether or not persons knowingly entered a rons-nraev 
concerning the heroin. 

I would except to that, and I suggest it is 
prejudicial and unnecessary. 

That's the only exception that I would have. 

THE COURT: Mr. Klar? 

MR. KLAR: I am going to take excention to your 
Honor's statement referring to Count Two, when you used 
the word "heroin." 

THE COURT: Did 1? 

MR. PUCCIO: You did, hut it was obviously meant 
to he cocaine. 

In the next, line, when you were reading from the, 
statute, you said "cocaine." 

In other words, this was in the Conspiracv fount, 
yon were reading from 174, and you said "heroin" instead 
of "cocaine." 


(continued on next pane.) 
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the COURT: I will call them riqht in now. 

MR. KLAR: I think perhans taken in context 

with tne reference — 

the COURT: If that is the only exception, 
let me bring them in. 

MR. PUCCIO: Could we have them qo into 

their deliberations? 

MR. IANNUZZI: I would also have some 

requests with reference to your Honor's charge. 

, 

I would request that your Honor charge in number 5, 
to wit, the mere knowledge of the existence of the 

conspiracy or a person involved in a conspiracy 

not sufficient -- 

THE COURT: I charged that. 

You say that I did not charge it? 

MR. PUCCIO: It was charged. 

THE COURT: Of course I charged it. 

MR. IANNUZZI: I ask that it be charged 

further towards the end — 

THE COURT: Overruled. 

MR. IANNUZZI: May I have an exception? 

THE COURT: Yes, seat the jury. We can 
complete this thing now. I do not know why I 

thought it would go on for 15 or 20 minutes, but 


I did. 
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THE COURT: I misjudged the lawyers. I 
thought that I would have to spend a lot of time 

with them. It has been so brief, that I can complete 
everything new, and you can start your deliberations 
after I have completed. 

I understand that I inadvertently talked about 
heroin in tne second count — 

THE FOREMAN: What? 

THE COURT: I said heroin in reference to the 
second count, and of course you must recognize that 
it is all wrong. The second count has nothing to do 

with heroin. It is cocaine that is charged. It is 
the knowing, unlawful and wilful receipt, concealment 
facilitation and transportation of approximately 

9 kilograms of cocaine. If I did say heroin, it was 
just an error or a slip of the tongue. 

At this time I will excuse alternates 1 and 

2. You may not deliberate with the jurors, that is 
wny I asked no deliberations, until this point, so 
will you please take your lunch -- 

THE CLERK: It is in the jury room. 

THE COURT: Can you identify your lunch? 

Would you take your lunch out now from the jury room 

and have it possibly in the central jury room? 
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You .are excused with the thanks of the 

Court. Taxa your personal effects out if you have 

a coat and anything else. 

Will the Clerk please swear in the marshals? 

(Marshals sworn.) 

THE COURT: Mow, the chances are that I won't 

be able to pay any attention to any note that you 
send me from here on until about 2:30. Oo not 
think that I have forgotten about you, that I air. 
not interested. I air. going to give the lawyers an 

opportunity to have their lunch and it is difficult 
getting into ru itaurants. I will not ask their, to 
be back till 2:iO. I cannot take any matters up 

with you until I take it up with the lawyers and 
I cannot do it with them unless it is in open court. 
You can write any note that you think you would like 

answered, but I will hold it and if you do not hear 
from me until 2:30, you know the reason why. 

The jury is excused for lunch, and you can 

deliberate on tire matter immediately if you want 
to. I just call your attention to the oath that 
you took as jurors, an oath to render a true and 

just verdict. That is an oath based on the 
evidence, free of all prejudice, bias and sympathy 
and I have every confidence that you will do just 
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that. 

The jury is excused for deliberations on the 

matter before it. 

(Jury leaves courtroom.' 

THE COURT 2:30, gentlemen. 


g;pc 

pm/1 


(Luncheon recess taken.) 



I 
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AFTERNOON SESSION 1932 


' 

THE CLERK: Case on trial. United States of 


:i 

America versus Frank Cotroni and Frank Dasti. 


t 

THE COURT: I have two notes, first they 


a 

want Agent Gill's testimony, all cross examination. 


ti ! 

That means they want the entire testimony, maybe 


i t 

they want only the cross examination; and they 


h j 

want the Ramada Hotel receipt and hotel registration. 


Suppose you get that out for me. See if 


10 ! 

you can give me the page of Ager Gill's testimony. 


ll 

MR. IANNUZZI: In the event there has to be 


12 

testimony read, perhaps we should check it over 


l.'l 

because there were so many typographical errors. 


11 

THE COURT: You are not qoiny to read it, I'm 


15 | 

going to read it. What page is Agent Gill's testimony? 

lfi 

MR. PUCCIO: 836. 


IT 

THE COURT: What is the Ramada — 


1 * 1 

MR. PUCCIO: 42 in evidence. 



THE COURT: Show it to counsel. 


20 

THE CLERK: Two jury notes marked Court 


12 i ! 

exhibit 2 and 3. 


22 < 

Turning exhibit 42 over to the marshal for 


Z\ 1 

delivery over to the foremem of the jury. 


* 4 : 

I've another note. The names of the three 


2. r t | 

men who met in the Pescatore Restaurant in Montreal. 



o 
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,fho saw them there? 

MR. PUCCIO: Sauve and Catania testified to 
that also. 

THE CLERK: That note marked Court exhibit 4. 
THE COURT: What page is Sauve's testimony? 
What page is that on? 

MR. PUCCIO: Sauve starts on 807 and runs 

until — 

THE COURT: Just the identification of the 

m.n. It .ay. th. nmaa of th. thre. man »ho not 

in the Pescatore Restaurant. 

Sometimes they aak me questions. I explain 

to them I can’t answer questions. If this is the 
testimony you want, I’ll read those lines. 

MR. IANHUZZI:809, line 5, Judge. 

THE COURT; All right. 

MR. IANNUZZ.T. : It isn't a question of 
misleading. There is mistyping of names and 

identification and everything else. 

THE COURT: If I don’t recognize it, you can 

raise your hand. 

Seat the jury. 

I have a fourth note from the jury. They 
want exhibit 39 — the book. 

I'll deliver 12 copies of 39 to the jury. 
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the same copies that they used. 

MR. PUCCIO: These are the same copies they 

used. 

(Whereupon jurors entered courtroom, are now 
seated in the jury box.) 

THE COURT: .*ow, your note reads Aqent Gilx's 
testimony, or cross examination. Did you want 
only the cross examination or did you want all the 

testimony ? 

The fir3t questioning is called the direct 
and then the cross examination. 

i^ov, this transcript has not been checked. 
After it's checked with the notes, the reporter 
stamps a certification and says I certify that this 

is a true and accurate transcript oi the testimony, 
rie compares it with those notes, the spaghetti 
looking thing that you see. 

There may be mistakes. The lawyer alerted 
me to the fact that they recognized mistakes, so 
I'll ask the lawyers to raise their hands before I 
read it. If I don't recognize it's an error, then 
I'll ask them what the correction is, and they have 
agreed on it. 

All lawyers nave agreed that there are soma 

errors. 
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Direct examination by Mr. Puccio beginning 
at page 836 line 16. 

(Whereupon the Court commenced reading 

transcript as indicated.) 

THE COURT: When all 12 says enough. I'll 

stop reading. 

(Court continuing to read transcript as 
indicated above.) 

THE COURT: Then I direct Mr. Puccio to 
continue with Mr. Gill. So I suspended at line 19 
on page 840 and I continue on line 15, page 841. 

I suspend at line 17 on page 844 and I go to 

line 4, on page 845. 

I suspend at line 21 page 846. 

I suspend on line 12 and I go to line 17. 

I suspend at line 9 and I go to line 12 and 
the Court directed the witness just to answer 

questions. 

I suspend at line 15 on page 853 and I go 
tc line 4 on page 864 — where I said I suspended, 

I'm not reading anything on 864. The jury was 
axcused, and then I continue on line 11 on page 
965 -- that’s a mistake in numbering. You have the 

pages 965. The previous page is 864, so I imagine 
that means 865. 
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Line 11, 865. 

I suspend at line 22 on page 865. 

MR. PUCCIO: Actually that portion you just 
read was outside the presence of the jury. 

THE COURT: That was out of the presence 

of the jury. Disregard that last question and 
answer. 1 don't want to read anything that happened 
outside vour presence, for the very same reason that 
I excuse you. 

I'll continue on line 20, page 867. I suspend 
at 868 and go to line 16. 

MR. IAHNUZZI: I believe you left out a 
question. 

THE COURT: It's no answer. 

I suspended at line 8 on page 868 and I go 
to line 25 on page 870. 

I suspend at line 11 on page 871 and go to 
line 2 on page 872. 

MR. IAiNHUZZl: There is an answer that you 
left out on line 13. 

THE COURT: I'll go back to line 5 on 871. 

I suspend at line 7 and qo to line 13. 

I suspend at line 5 and I qo to line 11. 

MR. IANNUZZI: In reading this, the answer 
on page 871, line 13, I think was in response to 
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,our Honor's question in refreshing your Honor’s 

Honor's recollection as to the report. It's not in 

answer to the question. 

the COURT: I'll go back to line 5 page 871. 

— I was correct when I skipped all that. 

MR . iAHNUZZI: I didn't do that to mislead you. 
TIIE COURT: That completes the cross 
examination by Mr. Iannuzzi. I suspend at line *4 
page 875; continuing at line 15, page 87o, Mr. 

[annuzzi addressing the jury. 

Line 4, page 380 I'll suspend. 

I'll suspend because you say that's all you 
want. You asked a question and you must understand 

that I can't answer questions. The names of the 
three men who met in the Pescatore Restaurant in 
Montreal. On page 809 in the direct examination 

of Mr. Sauve, line 4, question by Mr. Puccio. 

(Whereupon, Court read question and 
answer.) 

The juiv is excused for further deliberation 
on the matter. 

(Whereupon the Court stood in recess.) 

(After recess:) 

THE COURT: This note which I just received 
asked for Agent Gill's report of the observations 
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of Dasti, that was introduced into evidence; is 
that right? What was the number? 

MR. PUCCIO; M. 

THE COURT: I understand there is another 

knock on the door so another note will be coming out. 
THE CLERK: That note marked Court exhibit 

6 . 

THE COURT: May we have it to turn over to 
the marshal, if that is the report? Day of Gill's 
report. 

The marshal was trying to tell him something. 

Did you say anything? 

THE MARSHAL: No. 

THE COURT: Date of Gill's report. 

THE CLERK: That note marked Government's 
exhibit 7. 

MR. PUCCIO: When we offered this in, we 
were going to take out the top part. 

TIi~ COURT: Take the top paye, mast it and 

Xerox it. 

MR. IANNUZZI: Xerox the whole thing. 

THE COURT: Just the first page. 

MR. PUCCIO: We'll, have to leave the part -- 
THE COURT: Leave the date of the report in. 
It's the same exhibit. The record shows we are 
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substituting the Xeroxed page excising the portion 


; pc 


that was referred to in the record and the exhibit 


t2pr 


is now marked as the exhibit. 


MR. PUCCIO: I’ve retained the original 


page, 


THL COURT: I'll be in Judge Platt's chambers 


(Whereupon court stood in recess.) 


(continued next page.) 
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(The following took place in the absence of 
the j ury :) 

Tti£ COURT: We have a note marked exhioit 8. 

What time did Catania meet Oasti at the 
Waldorf Astoria Hotel on January 11th? 

All right, I will do the best I can. 

MR. IANNUZZI: Let's see if ve can have a 

few more moments to check the cross examination, 

f Judge. 

THE COURT: Yes. 

THE CLERK: Jury note so marked Court exhibit 

8 . 

THE COURT: Well, I can reed part of the 
answer on 84 which says, "We took another car and 
we returned to the Taft Hotel to pick up all our 

luggage which ma already deposited down in the hotel, 
"And from there we went to the Waldorf 
Astoria where I, in turn — I controlled the money." 

And then exhibit 30 is the exhibit. That's 
the Waldorf registration card, right? 

And I'll read that part where it says, 
exhibit 30 , and turn that over. 

HR. PUCCIO: That doesn't include the time, 
your Honor. 

THE COURT: Where is the time? That's what I 
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mean, Isn't that exhibit 30? 

MR. PUCCIO: Yes. But I didn't read the 
time when I read the exhibit. I refer to the 

ti. ? in ray summation, but in the record here, I 
just said, it indicates he checked in on January 
11th and checked cut on January 12th. But in the 
summation I indicated the time, which is 103. 

THE COURT: That's what I mean. I will give 
them the exhibit. 

May I have the exhibit? 

Is there any objection to that? That will 
fix the time he checked into the Waldorf Astoria. 

MR. IANKUZZI: Yes, that is true. 

THE COURT: I will read this portion of tne 
testimony where exhibit 30 is marked for identifica¬ 
tion. Then I will say, well, the exhibit was 
subsequently marked in evidence and you can have 
that. I will first explain to them that I can't 
answer the question in the form they have given it 
to me. 

MR. IAMNUZZI: May I have another moment to 

look? 

THE COURT: Sure, go ahead. 

MR. IANNUZZI: Perhaps there may have been 
something in the cross examination. 
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aHE COURT: I can read 88 where it says, 
"later the same day line 6. 

MR ' IANNUZZI: There is also a reference at 
494. It is not any more explicit. 

MR. PUCCIO: It doesn’t fix the time. 

MR. IANNUZZI: No, it is the same thing. 

THE COURT: Well, I will read it. If I read 
one, there is no harm in reading the other. 

494? 

MR. IANNUZZI: *es 

THE COURT: All right, bring them in. I 
will tell them the difficulty we have. I will just 

tell then I can't answer their question. 

494, what line? 

MR. IANNUZZI: It’s actually, sir — 

THE COURT: Well, this is the hearing. 494 

line -- 

MR. IANNUZZI: Well, it's about 5 or 6 . 

MR. KLAR: it doesn't fix the time. 

MR. PUCCIO: It doesn't fix the time. 

THE COURT: That's just the place. 

Where did that meeting take place? 

MR. IANNUZZI: it just says, later on that 
day. That's about all it says. 

THE COURT: All right, bring them in. If 


—*— 
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you find something in the meantime, I will read it 

to them. 

Bring them in. 

(Whereupon, the jury entered the courtroom 
at 5:25 P.M.) 

THE COURT: As I advised you, I cannot 
answer questions. So when you asked me, what time 

did Catania meet Dasti at the Waldorf Astoria 
on January 11th, I can do no more than look through 
the testimony with the aid of the lawyers to try to 
find the answer to the question. We are not always 
successful. This is the closest we have come, 
beginning -- I am only going to give you part of 
the answer. This is the testimony by Mr. Catania, 
the direct examination by Mr. Puccio. And I wixl 
give you part of the answer because I want to give 

you only what you asked for and I am trying to give 
you no more. If you want more, then ask for it 
and then you will have it. 

You are only asking for the time. I.ine 13, 
page 84, partial answer by Mr. Catania. 

(Record read.) 

THE COURT: Now, you can read exhibit 30, 
which is in evidence. And I will turn it over to 
the marshal to give to you. 
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Arid than beginning at page 87, line 21, 

direct by Mr. Puccio. 

(Record read.) 

THE COURT: Mow, I will skip — I suspended 
at line 8 and I go to page 88 and go to line 18 on 
page 88. 

(Record read.) 

THE COURT: I am directing the marshal to 
turn exhibit 30 over tc the foreman. 

THE MARSHAL: Yes, your Honor. 

THE COURT: The jury is excused to deliberate 
on the matter. 

One more thing: it is now 5:30. If you 
intend to stay, let's say, beyond 8 o'clock, we must 
put in an order for sandwiches again. That's all 

we can serve here. 

I would appreciate your telling me if you can 
estimate it, and we will send some menus in and we 

will try to get the order, the food to you, because 
it usually takes about an hour or an hour find a 
half to get it here. 

The jury is excused. 

(Whereupon, the jury retired from the 
courtroom.) 

THE COURT: Incidentally, gentlemen, I find 




0 
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it difficult to read the time on that bill. Now, 

I didn't want to read the wrong time. 

MR. PUCCIO: 1:03 ?.M. 

THE COURT: I couldn't find that. 

MR. PUCCIO: It was a little difficult. It 
took me a while. I'm not sure if counsel noticed 
the time. The time stamp is on the left side on 

one of the white pieces. 

THE COURT: Am I waiting for any other 
testimony that might pinpoint it? Do you have 

an/thing? 

MR.IANNUZZI: Well, the only thing I was 
going to suggest. Judge, is perhaps to follow the 

entire sequence from the Taft to the Waldorf 
Astoria because — 

THE COURT: I didn't want to do that because 

I thought you might object to it. 

MR. IANNUZZI: No, I wouldn't object to it. 
THE COURT: I only — if it gives any more, 

I will be glad to read it. I thought you might 
complain that they didn't ask for it and I was 
reading 

MR. IANNUZZI: I think because there is no 
oinpointing -- 

THE COURT: Where should I start? 
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MR. IANNUZZI: Well, may we just have 

a second? 

THE COURT: Let. me ask you, do you agree that 
exhibit 30 says that he checked in at the Waldorf 

at 1:03? 

MR. IANNUZZI: Well, may I just suggest that 
the exhibit has a printed 1:03 on it? 

THE COURT: No, I don't care if you do. 

Because if you want to — 

MR. IANNUZZI: I am not objecting to it. It 

is just -- you see, it doesn't have the number in -- 
imprinted. Only half of the stamp. 1:03 is 
printed. 

THE COURT: Hew about you? 

MR. KLAR: As Mr. Iannuzzi stated, we can't 
really tell. It is hard to determine, based on the 

writing, whether or not — 

MR. PUCCIO: I would suggest that we just-- 
THE COURT: If the lawyers agree, we'll tell 

the jury that the lawyers agree that exhibit 30 
indicates that Mr. Catenia checkad in at the 
Waldorf at 1:03 on January lith. 

MR. PUCCIO: I will consent. 

MR. IANNUZZI: I am sorry. 

THE COURT: If all the lawyers agree — 



A 2734 


1947 


MR. IANNUZZI: Mr. Trolley from the 
Waldorf testified to that. 

THU COURT: Oh, he did? 

MR. IANNUZZI: Yea. 

MR. PUCCIO: That he checked in at 1:03? 
MR. IANNUZZI: Yes. 

THE COURT: Fine. Where is that? 

MR. IANNUZZI: It is in Trolley's 

testimony. I will find it. 

THE COURT: Do you know when he testified? 
THE CLERK: Yes, I will find it, Judge. 

THE COURT: That was toward the end of the 
case. The defendant called Trolley. 

MR. PUCCIO: Page 1549. 

THE CLERK: On the 16th. 

MR. PUCCIO: Bottom line is 1:03 P.M. 

THE COURT: 15 -- 

MR. FUCCIO: 1549 at line 22, sir. 

THE COURT: I don't have my copy. 

I will call them back and read that for 

whatever good it does. 

Bring the jury in. 

THE .MARSHAL: Yes, your Honor. 

MR. IANNUZZI: Judge, in reference to the 
cine of the tap, I would suggest that that begins 
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on 22 of 82. 


THE COURT: 2282? 

MR. IANNUZZI: Pag* 82, line 22. 

THE COURT: Page 82? 

MR. IANNUZZI: Yes. 

THE COURT: Do you want nve to read that? 
MR. IANNUZZI: That night give you the 
chronology. 

THE COURT: It's all right. 82. 

MR. IANNUZZI: Pag* 82. 

In other words, this is just a page and a 

half in advance of what you read. 

THE COURT: Line? 

MR. IANNUZZI: 22. 

THE COURT: Lin* 22 to — 

MR. IANNUZZI: Well, then it goes up to t 
point where you began reading at 84, line 13. 

THE COURT: Do I go to 84, line 13? 


from. 


MR. IANNUZZI; That's where you already read 


THE COURT: Shall I 


MR. IANNUZZI: If you wish , surely. 

THE COURT: All right. 

Seat the jury. 

THE MARSHAL: Yes. 


<3 
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(Whereupon, the jury entered the courtroom.) 
THE COURT: The lawyers thought that if I 

read a little more, it might give you some idea. 

Again, the question is, what time did Catania 
meet Dasti at the Waldorf Astoria Hotel on January 

11th. 

The testimony of Mr. Gordon C. Trolley, 
direct examination by Mr. Iannuzzi, line 10. 

(Record read.) 

THE COURT: I suspend at line 12 and I go 
to line 15. 

(Record read.) 

THE COURT: I suspend at line 25 at page 1549 
and I go to line 8 on page 1550, line 6. 

(Record read.) 

THE COURT: I suspend at line 10 on page 1550. 
X am going to read more of Mr. Catania's testimony 

at the suggestion of the lawyers, beginning at line 
22 on page 82. 

(Record read.) 

THE COURT: Direct examination by Mr. 

Puccio. 

(Record read.) 

THE COURT: Of Mr. Catania. 


(Record read.) 




1 

-.— _ 
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2 

the COURT: , suspend „ ^ ^ ^ 

: 

.1 j 

82 ’ and 1 50 to line 4 on page 83 . 


1 

(Record read.) 


5 j 

the COURT: And then I had read that part of 



it where the documents were marked 30 for 


* 

identification and ultimately marked 30 in evidence 


8 

And that's about all w. can find that bears on the 


9 || 

J 

question. 

™. jury is excused. And again, I'd 


ii ! 

■ppreci.te kneeing what you want « to do about 


... 

dinner. 


1 J 

i ; i | 

(Whereupon, the jury retired from the 

1 

ii 

15 

courtroom.) 


Did I return the transcript that 


Hi 

' „ 

you gave me? 

MR. PUCCIO: Hot yet. 1549. Trolley. I' v . 


IH 1 

got a littla card in front. 


19 j 

the COURT: All right. 

1 


>0 1 

(Recess taken.) j 


the COURT: l„.t.. d of sending me a not. as 


1 1 

1 instructed the foreman to do. they dealt TO re 


1 

•ff.Otiv.ly by juat givi „ g u,, n , rghal ^ or<j#rs 


-1 ' 

'or dinner, which mean, that they expect to be her. 


.if* j 

».y«d 8 o'clock. Then this note can., can you 



make calls for us to our homes? 
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Instead of calling the jury into the 
courtroom, I would like to tell the marshal to just 

nave them write their messages and the telephone 

number and give it to them. 

All right? 

MR. IANNUZZI: Yes, yes sir. 

MR. KLAR: No objection. 

MR. PUCCIO: No problem . 

(continued next page.) 

I 
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THE COURT: So you did tell them to write 
the message and the phone number and the party that 

they want you to talk to and the message will oe 
conveyed. 

THE CLERK: Jury note marked Court Exhibit 9. 
THE COURT: Now, the restaurant tells us that 
the order will be here in 15 minutes. I don't 
believe it. 

MR. PUCCIO: Which restaurant is that? 

THE COURT: Picadilly. That means about 14 
sandwiches. And then they have to gat here. 

MR. PUCCIO: They are pretty fast. Maybe not 
15 minutes. They are pretty fast when they 
deliver. 

THE COURT: Not when we want them to be fast. 
Now, if as soon as they get here, I'd like to 
tall the -- as soon as the food gets here, I'd like 

to tell the jury -- or if you want to do this: I 
cam call the dinner hour now, and ask you to qet 
back by 7:30 based on their estimate. But I would 

like to be aole to tell the marshal in the event 
a note does come in the meantime, that nothing can be 
done until 7:30. 

MR. IANNUZZI: Well, why don't we do it this 
way: why don't we wait until they get their food 



A 2740 


1953 


and -- 

THE COURT: It's all right with me, except 
this: they can finish their sandwich in 15 minutes 

because it's here. 

MR. IANtfUZZI: Yes. 

THE COURT: You have to walk to the place, 

3it down at a table ana order your dinner. 

MR. PUCCIO; Well, why don't we just have 
the marshal -- 

THE COURT: So they will be through. 

MR. PUCCIO: Why not have the marshal tell 
them that the Judge won't be — the note won't be 

acted upon until 7:30? 

THE COURT : That's what I wanted to be able 
to tell them. I usually tell them — if I oring 

them in, it means bringing up the defendant. 

MR. IANNUZZI: It's all right with me. 

MR. PUCCIO: It's all right with me. 

MR. KLAR: Fine. 

THE CLERK: 15 or 20 minutes? 

THE COURT: It's 15 or 20 minutes. It will 

probably get here by about 6:30 and they will be 
through with their food.by about 7. 

If I don't release you now, you won't have 


any time. 
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MR. IAHNUZZI: Yes, sir. 

So we will make it 7:30. 

MR. PUCCIO: We will be bacx. at 7:30. 

THE COURT: All right. 

Would you like to listen to the message 
i-het the marshal gives the jurors? 

MR. IANNUZZI: You mean actually overhear 
him tell it? 

THE COURT: Yes, from here, so there is 
no question about what he told them. I am always 
uneasy about the marshal contacting the jurors. I 
never ordinarily, permit it. But if you want me to 

do it the way I usually do, we will call the 

defendants up and we will bring them into the 
courtroom. 

MR. ..AHNUZZI: That is not necessary. 

THE COURT: They will follow orders. But you 
can stand by the door inside the courtroom and you 
will hear him. 

Keep the door open. I want you to say that 
their dinners will be here about 6:30. I have 

release 1 the lawyers for dinner. And that I 
cannot answer any note until 7:30. 

All right. 

Just keep this door open. 
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You 3tand out of view and you will hear it 
so there is no question about it. 

You can do the same thing, Mr. Puccio. 

MR. PUCCIO: I have faith in the marshal, 
your Honor. 

THE COURT: 1 think so. 

MR. PUCCIO: I think he can communicate 

that. 

THE COURT: But I like to eliminate every 
question. 

THE MARSHAL: They asked me about the calls 
if the calls will be made at 7:30. 

I said they will be made as soon as you can 
get them toqether. 

THE COURT: Yes. 

All right, 7:30, gentlemen. 

(Recess taken.) 

(continued next page.) 


I 
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THE COURT: "Your Honor, we would like a defini¬ 
tion on the second charge again." 

I assume they are asking for the charge on count 

two. 

Mark that. 

THE CLERK: Jury note is marked Court Exhibit 10 
for identification. 

(So marked.) 

THE COURT: All right, seat the jury. 

(Whereupon, the jury entered the courtroom at 
9:30 P.M.) 

THE COURT: I assume your note asks me to re¬ 
charge the law on count two. Well, first I will read 
count two. 

On or about the 10th day of January, 1971, 
within the Eastern District of New York, Frank Cotroni, 
Frank Dasti, Guido Orsini, Paul Oddo, Jorge Asaf y 
Bala and Claudio Martinez, the defendants, willfully, 
knowingly and unlawfully did receive, conceal and 
facilitate the transportation and concealment of 
approximately nine kilograms of cocaine, a narcotic 
drug, after the narcotic drug had been imported and 
brought into the United States, knowing the same to 
have been imported and brought into the United States 
contrary to law. 
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How, I charge you the Government must prove 
beyond a reasonable doubt three central elements of 
that charge. 

First. The act or acts of receiving and con¬ 
ceal. ing in any manner, or in any manner facilitatinc 
the concealment or transportation of the cocaine as 
alleged, and proving that the cocaine had been imported 
or brought into the United States of America contrary 
to law. 

Second. Doing such act or acts with the know¬ 
ledge that the cocaine had been imported or brought 
into the United States of America contrary tc law. 

Third. Doing such acts knowingly and unlawfully. 

In other words, the charge is that Frank Cotroni 
and Frank Dasti, together with others, knowingly ant 
willfully received nine kilograms of cocaine onor 
about January 10, 1971. 

Now, 1 further charged that the Government need 
not prove that the defendants committed every act that 
constitutes the crime. The Government must first p.ovu 
beyond a reasonable doubt that someone comini tt. : the 
crime charged, that all the elements of the charge are 
established, but doesn’t have to prove that the defend¬ 
ants committed each and every act charged, because the 
Government charges the defendants under Section 2, 
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which is the aiding and abetting statute, which says, 
in effect — or which says in ad hoc verba, "Whoever 
commits an offense against the United States, or aids, 
abets, counsels, commands, induces or procures its 
commission, is punishable as a principal," 

"Whoever wilfully causes an act to oe done, 
which if directly performed by him or another, would bt 
an offense against the United States, is punishable as 
a principal," 

In other words, every person who wilfully par¬ 
ticipates in the commission of a crime may be found 
guilty of that offense. Participation is wilful if 
done voluntarily and intentionally and with specific 
intent to do that which the law forbids. 

In order to aid and abet another to commit a 
crime, it is necessary that the accused wilfully assoc¬ 
iated himself in some way with the criminal venture, 
and wilfully participated in it as he would in some¬ 
thing he wishes to bring about. That is to say, that 
he wilfully seeks by some act or amission of his own 
to make that criminal venture succeed. 

So if the Government had proved beyond a 
reasonable doubt that Paul Oddo received nine kilo¬ 
grams of heroin, that he did it knowingly and wil¬ 
fully, or that he oonoealea the nine kilograms 
of heroin on or about January 
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10, 1971, or committed any of the other acts, facili¬ 

tated the transportation ana concealment of the nine 
kilograms of heroin, and that the Government proved 
all the essential elements of the crime charged that 
I just enumerated for you as it relates to Paul Oddo, 
you may find the defendant or the accused guilty. If 
vou find that the accused aided and abetted the com- 
mission of that crime. In other words, if you find 
that t.he accused knowing the unlawful purpose in re¬ 
ceiving, concealing, transporting the nine kilograms 
of cocaine, participated in it, that he did something, 
that the accused performed an act or acts which helped 
in the receiving and in the concealing and in the 
transportation or facilitated the transportation. 

I also said to you that there is another theory 
of imposing criminal liability, which is another way 
of saving, finding the defendants guilty. If after 
you considered all the evidence in the case, if you 
find by proof beyond a reasonable doubt that the offenset 
charged in count two of the indictment was committed, 
and you further find from the evidence that the Govern- ) 
ment established the existence of the conspiracy 
alleged in the indictment, and that at the time of the 
commission of the offense alleged in count two, the 
accused was a member of the conspiracy, and, further, 
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that the crime was committed in furtherance of the 
objective of the unlawful conspiracy, to wit, to' 
deal in cocaine, then the accused that you find to be 
such member is guilty of the crime charged in count 
two by reason of hie participation in the conspiracy. 

In other words, the Government need not prove 
that the accused was present at the time or place the 
criminal actwas committed, if the Government proves 
beyond a reasonable doubt, one, the conspiracy charge 
in count cne. 

Two, that a member of the conspiracy committed 
the offense charged in count two. 

Three, that the offense committed in count two 
was committed during the term of the conspiracy and in 
furtherance of the objects of the conspiracy. 

And fcur, that the accused was a member of the 
conspiracy at the time the offense was committed. 

The jury is excused for further deliberations 
on the matter, out before you commence deliberation* i 
I want to taik to the lawyers to see if they have any 
objection to what I said. And I will call you back and 
tell you that you may recommence deliberations on the 
matter. 

(Whereupon, the jury retired from the courtroom)!, 

THE COURT* Any objection to the supplemental 
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oha r qp? 

MR. KHAR: Yes, your Honor. On three separate 
occasions I believe you charged the jury on heroin and 
not cocaine. 

THE COURT: Did I say heroin? 

MR. KLAR: Yes. I counted at least three tir.es. 

MR. PUCCIO: I didn't hear it, but Agent Tobir. 
indicated that you did. I completely missed it if you 
did . 

THE COURT: Any other objections? 

MR. IAHNUZZI: Well, one, to the effect that 
the act of Mr. oddo -- all of the acts of Mr. Oddo 
took place in the Southern District of New York and 
not. this jurisdiction. And if they find that the acts 
were not in this jurisdiction, I submit that perhaps 
that might be grounds to find that they have not com¬ 
mitted the acts as charged. 

the COURT: Any aidine and abetting act within 

this district? 

MR. IANNUZZI: I didn’t get your ouestion. 

THE COURT: Were any of the acts that might 
constitute aidme? and abetting committed within this 
district? 

MR. IANNUZZI: They might find that flying in. 


etc. , of course. 
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That is not by these defendants. 

MR. IANNUZZI: No. I understand. 

MR. FUCCIO: I didn't hear the beginning of 
ycur objection. 

MR. IANNUZZI: And I would take an exception to 
that aspect of the charge. 

I would like to request also — 

THE COURT: This is a fine time to raise it. 

MR. PUCCIO: I am sorry, your Honor. 

THE COURT: In other words, Mr. Iannuzzi is 
talking about the commission of the crime in the Southerp 
ustrict in New York, the receipt of the cocaine. But 
that's quite immaterial if any of the acts constituting 
AvLcing and abetting were performed in this district. 

MR. IANNUZZI: Not by these defendants. 

MR. PUCCIO: As I understand it, Catania and 
‘artinez, who were allegedly conspirators, committed 
the act of concealing heroin in the Eastern District 
by arriving at Kennedy Airport, and, as Catania testified, 
qoing from Kennedy Airport to the Hotel Taft in Manhattan 

THE COURT: No. This charge is charging these 
defendants with aiding and abetting. 

MR. IANNUZZI: Yes, sir. 

nih COURT: There must be an act of aiding and 
abetting within the district. 
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MR. PUCCIO: 1 don't believe so. 

THE COURT: The fact 

MR. PUCCIO: If they committed an act m Canaaa 
which aided and abetted the commission of a crime in 
this district — 

THE COURT: The commission of the cr.^.^ is 

the- receiving and concealing. 

MR. PUCCIO: That took place in this district. 

THE COURT: Where? How? 

MR. PUCCIO: From Kennedy Airport to trie Hote ‘ 
Taft. The cocaine was physically carried by two o£ 

the conspirators. 

THE COURT: Who did it? 

MR. PUCCIO: Catania and Martinez. In other 
words, the Government is charging in the indictment 
that Cotroni and Dasti aiding and abetting Catania 
and Martinez in their transportation of the heroin 

from Kennedy to the Hotel Taft. 

THE COURT: That wouldn't be true of the re¬ 
ceiving, would it. 

MR. IANNUZZI: No, sir. 

MR. PUCCIO: Well — 

THE COURT: Of course, there was receiving. 
MR. PUCCIO: There was receipt at Kennedy 

Airport as well. 


I! 
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THE COURT: There was receiving by Bynum. 

MR. PUCCIO: There was receiving hv Bynum in 
Brooklyn. 

MR. IANNUZZI: Not by these defendants. 

THE COURT: Bynum isn't charged in that count. 

MR. PUCCIO: But he's a co-conspirator. 

THE COURT: That's a different theory. 

MR. PUCCIO: Well, he is a co-conspirator, your 
Honor, I would submit in the same way that Catania and 
Martinez are co-conspirators. He's just another link 
in the chain. 

MR. IANNUZZI: Not charged. 

MR. PUCCIO: Legally -- 

THE COURT: I can see the crime of transporting 
the heroin. 

MR. PUCCIO: It took place in the Eastern Dis¬ 
trict. 

THE COUR r . : It took place in the Eastern District, 
when Catania -- when Martinez and Catania came into 
Kennedy. They took the cocaine into New York. And it 
was transferred to the Riverside Plaza. The receiving 
was there. So the crime of receiving could not be in 
the Eastern District. 

You can have it — you can have it venued in the 
Eastern District if either the crime was committed here 
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or the persons charged with aiding and abetting com¬ 
mitted those acts in the Eastern District. 

MR. PUCCIO: All right. Well, originally when 
the case was indicted, the theory would be that Martinea) 
concealed and facilitated the transportation and con¬ 
cealment of nine kilograms of cocaine. And I believe 
the indictment always made reference to the word 
"received" but it would be in the disjunctive. But 
later when this other evidence was developed, and as 
it turned out when the trial was presented, you do 
have a natural receipt of heroin by Cordvano and Bynum 
and Stewart. 

Well, Stewart wasn’t a conspirator. He was a 
government agent. 

And Cordvano and Bynum. 

THE COURT: Not nine kilos. Five kilos. And not 
at this time. 

MR. PUCCIO: Well, very very close. It is on 
or about the 10th. This is the early — 

THE COURT: We don't even know who took the 
other four kilos. 

MR. PUCCIO: Well, I would submit that you have 
in the indictment approximately nine kilograms. 

THE COURT: No, sir. 

MR. PUCCIO: And you have approximately the ten -I* 

THE COURT: No, sir. I have to charge them 
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tnat they must disregard the evidence of receiving. 

I will tell them why. The charge of receiving. Just 
eliminate it. The charge is that the defendants aided 
and abetted in the transportation — 

MR. PUCCIO: It would be the — 

THE COURT: (Cont'g) — the concealment and 
facilitating the transportation and concealment of 
the nine kilos. 

MR. IANNUZZI: Judge, was it concealed? I 
suggest that it wasn't even concealed in this district. 
If it was --- 

MR. PUCCIO: Well — 

MR. IANNUZZI: Except of course — 

THE COURT: That is a fact question. Just as 
receipt. 

MR. IANNUZZI: Yes. But if it wasn't received 
in this district, it also wasn't concealed. It may 
have possibly been merely a transportation, but I 
don't I suggest that it wasn't a concealment. 

THE COURT: That is a fact question for the jurv. 
They certainly didn't carry it on their lapels. 


(Continued on next page.) 
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MR. IANNUZZI: I understand. And then aqain. 
sl r f we have it not by these defendants. 

MP. PUCCIO: Your Honor, I understand from 
Aqent Tobin that I am referring to the substance 
cocaine as heroin right now myself. So maybe 

THE COURT: I don't know how 

MP. PUCCIO: (Continuing) — too many heroin 

cases. 

THE COURT: That's right. 

MR. PUCCIO: Your Honor, I would ask, 1 your 
Honor please, if your Honor is planning to revise the 
charge, that you do specifically point, as you did , 

with Oddo, to the fact that what is referred to is , 

the concealment and transportation by Martinez and 
Catania, if they are found to be co-conspirators. Ann 
it is their transportation in the Eastern District. 
That is referred to by that couAt. Rather than 
Mr. Oddo's receipt of the heroin in Manhattan. 

MR. KI.AR: Cocaine. 

MR. PUCCIO: I am sorry. Cocaine. 

THE COURT: I am sorry. I can say that the 
defendants can only be charged with 3 crime that 
occurred in this district. And since the receipt — 
che evidence of receipt occurred in another district, 
they must eliminate that charge from this count and 
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only this count. Nothing to do with the other. 

Now, I will give you an alternative, 

Mr. Puccio. And that is to tell them to disregard the 
theory of aiding and abetting and rely solely on 
Pinkerton. 

MR. PUCCIO: Well — 

THE COURT: You make that choice. 

MR. PUCCIO: I would rely on both, your Honor. 

I would rely on the transportation in the Eastern 

t 

District and the — 

THE COURT: All right. 

MR. PUCCIO: By Martinez and Catania and the 
Pinkerton theory as well. 

THE COURT: All right. Call them in. 

MR. KLAR: For the record, may I just join in 
the last exception made by Mr. Iannuzzi. 

THE COURT: Yes, you have an exception to every 
exception that Mr. Iannuzzi made. 

MR. IANNUZZI: Before you do, may I have a 
request that just either of the defendants — in 
other words, that you kept saying, the accused. You 
didn't say one word that eith or both. In other 
words, that one of the® might have been quilty of this 
without both of them being guilty of the second count. 
I would only ask that you separate the concept for the 
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•jury at — 

THE COURT: Do you want me to say, convict 

Mr. Dasti and convict Mr. Cotroni? 

MR. IANNUZZI: I don't want you to say that at 
all. I am just suggesting that the defendants stand 
on their own. 

THE COURT: I said that all through the charge. 
MR. IANNUZZI: Well, you didn't say it this 


time 




THE COURT: I didn't say it again. I didn't 


repeat many things again. And I don't intend to 

repeat my whole charge. 

MR. IANNUZZI: No, I didn't say that. 

THE COURT•. Seat the jury. 

MR. IANNUZZI: May I have an exception? 

THE COURT: You have an exception. 

MR. IANNUZZI: Thank you. 

THE COURT: Seat the jury. 

(Whereupon, the jury entered the courtroom.t 

THE COURT: Now first, again, I regret that I 
saict heroin on one or more occasions and I see the 
jury recognizes that it was a mistake instead of 
cocaine. We are not dealing with heroin at all 
except to the limited extent I charged you on. 

Count 2 deals with 9 kilograms of cocaine. 






o 
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A rather important but technical objection — 
but proper objection — was made to the charge in the 
second count. Now, it has nothing to do with the 
first count. Only to the second count. Because the 
second count charges knowingly and unlawfully and 
wilfully did receive, conceal and facilitate the 
transportation and concealment of approximately 9 kilo- 1 , 
grams of cocaine. 

A defendant may be charged only on the substan¬ 
tive count only in the district in which the crime 
took place or the alleged crime took pxace. There is 
no proof that anyone received any — either defendant 
or any party received 9 kilograms of cocaine within 
the Eastern District of New York. If you notice the 
count alleges at the outset, on or about the tenth 
day of January, 1971, within the Eastern District of 
New York, the following took place. 

The parties agreed there was no receipt of 
any cocaine within the Eastern District of New York. 

So strike that. There being no proof, you cannot 
rely on that charge. 

But this is in the disjunctive, or. The charge 
is now that the defendants Frank Cotroni and Frank 
Dasti concealed -- and concealed means to hide — 

within the Eastern District of New York, not revealing, 
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and facilitating the transportation and concealment, 
which means making easy the movement of the 9 kilograms 
of cocaine, and making easy the concealment of the 
9 kilograms of cocaine. 

New, the only proof in the record is that 
Mr. Catania and Mr. Claudio Martinez got off at 
Kennedy Airport and drove to New York with the 9 kilo¬ 
grams of cocaine. 

And the Eastern District of New York, inciden¬ 
tally, is Brooklyn, Queens, Nassau, Suffolk and Richmord. 

So those are the acts that we are talking about, 
those that took place within the Eastern District of 
New York. 

And the guestion for your determination is 
whether the defendants rr either of them — and you 
Tudg^ each one separately — did anythino to encouraae, 
counsel, advise, parti :ipate in that criminal act 
alleged, to wit, the c:ncealment and the facilitation 
of tne transportation i.nd concealment of aoproximacely 
9 kilograms of cocami. 

So again 1 chatge you, the Government must 
prove beyond a reasonidle doubt, that the accused 
aided and abetted in ,'he commission of that crime, or 
alternatively, the Q /eminent must prove beyond a 
reasonable doubt tha : a conspiracy in Count 1 is 







1972 


A 2759 

established. And that means for the purpose and during 
the time alleged. 

Two, that a member of the conspiracy committed 
the offense charged in Count 2. 

Three, that the offense committed in Count 2 — 
in other words, the concealment and the facilitation 
of the transportation and concealment of approximately 
9 kilograms of cocaine was committed during the time 
of the conspiracy and in furtherance of the purpose of 
the conspiracy. 

And four, that the accused was a member of the 
conspiracy at the time the offense was committed. 

If the Government proves all that beyond a 
reasonable doubt, then you may find the accused guilty. 
If the Government fails to prove that and also fails 
to prove the aiding and abetting of the offense, then 
you must find the defendants, the accused, not guilty. 

The jury may be excused to deliberate further 
on the matter. 

(Whereupon, the jury retired from the courtroom. 1) 

MR. KLAR: If I may -- 

THE COURT: First, do you have any exceptions 
to the charge? 

MR. PUCCIO: No, I don't have any exceptions, 
your Honor. 
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MR. KLAR: One thought occurred to me, your 
Honor. And that is, if the — the crime is conceaiinc 
or facilitating the transportation of cocaine, 1 think 
there has to be an intention or knowledge on the part 
of tiie defendants that they knew that cocaine was in 
the Eastern District of New York. If they don't know — 

THE COURT: That is, within the Eastern District 
of New York. 

MR. PUCCIC: That is not so. They don't have 
to know that it's in the Eastern District. 

THE COURT: Knowledge and wilfulness, I think 
I charged when I charged aiding and abetting. But 
there is nothinq in any case that I have ever seen that 
requires that aiding and abetting the -- in aidinq and 
abetting, the Government must prove the defendants 
knew it was going to be committed in this district. 

No. 

MR. KLAR: I am just suggesting -- 

THE COURT: That is far-fetched. 

(continued next page) 
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MR. KLAR: I am just suggesting that if they 
don't know that the narcotics is within the district, 
then they can't aid or abet, and wilfully and knowing — 

THE COURT: The fact of the commission of the 
crime places venue? Criminal intent is phrased in 
the language of the crime itself, not venue. 

In other words -- of course, the Government 
must prove in aiding and abetting that they knew tnac 
they are aiding and abetting a cocaine deal, and the 
possession or —end possession of the cocaine, and 
they did what they did voluntarily and intentionally 
to aid the concealment and transportation. But I 
know of no case, no rule, no statute that requires 
proof that they knew it was going to be committed 
in the Eastern District of New York in order to venue 
it here. 

MR. IANNUZZI: May I nave an exception to your 
Honor's charge? 

THE COURT: Surely. Be specific. Not an 

I 

exception to the charge. 

MR. IANNUZZI: I suggest in reference to the 
charge, the concealment aspect of it, I think that the 
transportation and the concealment are two separate 
aspects of it, just as the reception thereof is. I 
suggest that while one is transporting it, there is — I 
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we *iave no proof with reference to the transportation 
that it has to be in some fashion transported. I 
think it is beeping the question to suggest that that 
statement that veu — your charge — tnat it was 
transporting and your charge with conceal in , because 
if you're transporting, you're not concealin' . I f 
you're conceal ing, you're not transports. . they can't 
be none both at the same time. 

THE '■’OHR'T: Really? 

MR. IANNUZZI: Yes, sir. 

THE COURT: You don't think one act can commit 
two crimes? 

MR. IANNUZZI: I think that is possible, sir, 
hut at the moment of transportation -- I rean the 


concealment o f transportation must necessarily take 
a transporting of something in order to transport it.. 
Tt nns to be, let's say, carried, brouaht — 

THE COURT: Sure. 

MR. IANNUZZI: Something. 

THE COURT: But you can't transport it in the 


open. 

MR. IANNUZZI: I understand. But there is no 
proof whatever that there was ans' concealment at all 
except for the transportation. That is to sav, the 
carrying. 


1 
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I suggest that once the transportation ceases, 
concealment is separate and apart. 

MR. PUCCIO: That is not so in this case. It 
was concealed in a tipper hag, as I remember. 

MR. IAMNUZZI: It has to be carried m some- 

thl "' ’ 13 that concea lment pursuant to the statute? 

THE COURT: Could be. 

MR. IAMNUZZI: Or does it say, after it is 
transported, it was never concealed in this district. 

THE COURT: rou think the conceatment must take 

P-ace in the form of stashed under the floorboards or 
in some vault? 

MR. IAMNUZZI: Well, to an extent, sir, in 
order to carry it, it would even have to be carried 

“ **" hind34 1 —» “ — —ies it in the hands - 

THE COURT: You don't think zf _ 

^ ^ninJc if someone carries —r- 

MR. IAMNUZZI: It can't be carried out in - 
not touching anything, it can't be totally i„ a 
• at.uum as it is being transported. 

THE COURT: If W e had someone charged with i 

transporting cocaine in a false bottom in a valise, 
which is the very usual way of doing it, or in the 
soles of his shoes — 

MR. IANNUZZI: Yes, #ir . 

THE COURT: You don't think that is both 






A 2764 


1977 


concealment and transportation? 

MR. IANNUZ7.I: It gets very close in that 
situation. But I suggest we have r.o ;.roof in this 
case that that was uone. As a matter o. -act, we 
nave no proof how it was done. And I would sugyevt 
that witnout proof that it was concealed — 

MR. PUCCIO: Your Honor, I believe on redirect, 
t-hp first couple of questions dealt wit:, this to 
bring it out a little more clearly than it was in the 
direct examination. It was, as I recall the testimony, 
concealed in a bag, arrived with it at Kennedy, and 
went by taxicab to the Taft Hotel. 

MR. IANNUZZI: That is using the same word to 
define it and to describe it. I suggest when one 
brings one's luggage in from Europe, one isn't con¬ 
cealing. 

MR. PUCCIO: On this statute, it is. 

THE COURT: Really? You don't think the one 

act commits two crimes? 

MR. IANNUZZI: No, sir. No, sir. I suggest 

that the act — 

THE COURT: I respectfully disagre- with you. 

MR. IANNUZZI: I respectfully take .u. exception 

THE COURT: You have it. 


MR. IANNUZZI: Thank you. 
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THE COURT: All right. 

*1R. IANNUZZI: May we -- should we stay or shall 

we — 

THE COURT. It's up to you. I thought we would 
have a verdict in a couple of minutes. I don't have 
any private information. It's just that when they 
a3k questions like that, I think they are close to a 
verdict. 

MR. IANNUZZI: Judge, I will defer to your 
great experience. 

THE COURT: No, I am just guessing like you are.: 

But all right. I will make another trip bach 
to chambers. 

(Recess taken.) 

THU COURT: I have this note. 

"Is the charge aiding and abetting and 

"and" is underscored. 

"Is the charge aiding and abetting and being a 
member of the conspiracy while the offense was taking 
place, or is it sufficient to be just a member of the 
conspiracy when the offense took place?" 

Seat the jury. 

THE CLERK: Juror Note marked Court Exhibit 
11 for Identification. 


(Whereupon, the jury entered the courtroom at 
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lo: 10 P.M.) 

THE COURT: I will ans^«er your question quite 
cryptically, but I will ask you to take what I say in 
tne context of everything I have said to you and not 
just this as an isolated charge. 

If you find beyond a reasonable doubt that the 
crime was committed during the term of the conspiracy 
and in furtherance of the purpose of the conspiracy 
and you find beyond a reasonable doubt that the 
accused was a member of the conspiracy at the time the 
crime was committed, then you may find that accused 
guilty of the crime charged in Count Two. You need 
not be concerned with whether he was also an aider and 
aoettor. 

The jury is excused. 

(Whereupon, the jury retired from the courtroom] 

THE COURT: Mr. Puccio. 

MR. PUCCIO: No exceptions. 

THE COURT: Mr, Iannuzzi? 

MR. IANNUZZI: I would except only to the :act 
that one can be an aider and abettor without being a 
part: of the conspiracy. And therefore, they should 
be charted that if they find aiding and abetting 
without being part of the conspiracy, then I would 
also except to the fact that a psrson — in part of 
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the conspiracy one has to know, I think, knowingly and 
wilfully undertake all the aspects of the conspiracy. 

I suggest that they would have to be aware of 
the transportation and concealment in the Eastern 
District. 

In other words, in order to even though being 
a part of the conspiracy, since it is a separate crime, 
they would have to knowingly and wilfully undertake 
that crime being committed within the Eastern District. 

THE COURT: You mean the accused would have to 
know it? Know that that crime is being committed in 
the Eastern District of New York? 

MR. IANNUZZI: In order to be guilty of the 

i 

crime. Not only the Eastern District, but they woula 
also — 

THE COURT: As a member of the conspiracy. 

MR. IANNUZZI: As a member of the conspiracy, 
they would knowingly and wilfully undertake to aid and 
at>et the concealment and transportation. 

THE COURT: Well, I don't believe that. I do 
believe that they must find that the crime was committed 
here for venue purpose, but — do you have anything 
else to say? 

MR. KLAR: No, I have nothing else except to 
join in that exception. 
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THE COURT: All right. I find that one of the 
most difficult concepts to convey to a lury is the 
conspiracy charge ana the aiding and abetting siae by 


s i de. 


MR. IANNUZZI: Yes, sir. 

THE COURT: The acts are indistinguisnable. 

times l say the difference is pure tneorv. in tnc 
one case you're entering into no agreement. In the 
other case you must show the crime has been completed, 
nut where the crime is completed and you also allege 
a conspiracy, the confusion is almost sure to result. 
And that's why I suggested to you that I would just -- 
I asked them to disregard what I said about aiding and 
abetting. And the last note indicates that very thing.; 
Dut I disagree with what you said. 

MR. IANNUZZI: I would also suggest in following 
your Honor's thought that it's almost impossible to 
distinguish the two — 

THE COURT: That's right. 

MR. IANNUZZI: The conspiracy — 

THE COURT: Except on a theoretical basis. 

MR. IANNUZZI: If they find the chap was guilty 
of the conspiracy, under the charge that they got 
here he's almost ipso facto guilty of the other charge 
because they almost merge into each other. I suggest 
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1 

that therefore ha is getting -- 


•> 

THE COURT: I thought the Government was 


;i 

entitled to it. because the defendant had no direct 


4 

participation in the crime. Ana T think that except 


5 : 

for Pinkerton, aiding and abetting was the only theory 

1 

(i ! 

upon which the defendant could be convicted. And I 


' 1 

should not deprive the Government of the aiding and 


fl ; 

abetting charge if they want it. I just think that 


9 

they do themselves a disservice when they insist on 


10 | 

both. That's all. 


U ! 

It's very, very difficult. 


12 i 

MR. IANNUZZI: All right. I except to the 


1.1 

charge. 


14 | 

THE COURT: Yes. Of course, when you say except 

# 

15 

you are confined to the statement you made. 


1(3 

MR. IANNUZZI: Yes. 


IT I 

THE COURT: If I made any other error that I 


IH 

might have corrected, you wouldn't be protected. 


19 ^ 

I understand your exception to be that I 


20 

should charge that in order to convict on tne Pinkerton: 


21 

theory, that they are members of the conspiracy during 


22 ' 

the time the crime was committed, but I should also 


Z\ ! 

charge them that they must show that the defendants 


‘24 | 

had knowledge that the crime was to be committed in 


25 |j 

i 

the Eastern District of New York? 

i 

s 
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1 

MR. IANNUZZI: Or that the transportation and 

2 

concealment — 

:» 

THE COURT: Was taking place. 

4 

MR. IANNUZZI: (Continuing) — was taking place. 

r, 

Not necessary — 

! 

t> 

THE COURT: That they were aware that it was 

7 

taking place. 

8 

MR. IANNUZZI: Not necessarily in the Eastern 

!> 

District. In other words — 

10 

THE COURT: That it was taking place anyplace? 

II 

MR. IANNUZZI: Yes. Both the Eastern District - - 

12 

or just that it was taking place. 

i:i 

THE COURT: All right. That's the limit of your 

n 

objection. 

ir» 

MR. IANNUZZI: Well, I am also objecting, if 

10 

4 1 

your Honor please, to the fact that the one and the 

17 | 
i 

other are mutually inclusive. That is to say, that 

IM 

the conspiracy includes the other. And we are now 

l!» 

charging the jury as — we are fragmenting by giving 

20 

them the conspiracy and at the same time giving them 

21 

an aiding and abetting during the existence of the 

22 

conspiracy. 

2.1 

(Continued on next page.) 

21 


2f» 

7 
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THE COURT: I thought I made it clear acrain, 
though 1 didn't intend to do it, that each one has to 
he judged separately and I said the accused that you 
find to be a member of the conspiracy. I dor. *t know 
how else I can say it. 

MR. IANNUZZI: Well, that's the difficulty. 
Judge. It is very difficult. 

THE COURT: That part 1 find easy. 

MR. IANNUZZI; It is very difficult to distin¬ 
guish. It's almost like one of the situation where 
something merges into the -- 

THE COURT: The only difficult I find is 
conveying to the jury the distinction between conspirac 
and aiding and abetting. That's all. 

MR. IANNUZZI: As part of the conspiracy. 

THE COURT: But that is my task and I do the 
best I can. I say that usually I tell the jury there 
is only a theoretical distinction. Because there 
really is no practical distinction. The very same 
matter in a completed crime. Whereas in this case 
the defendants are not present, did not actually 
commit the crime. The sane acts that are required to 
prove — required to prove the conspiracy are the acts 
required to prove the aiding and abetting, is that 
right? 
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So if it's — as a practical matter that is so, 
the best I can say to the jury is, now, look, there is 
no real difference except on the theoretical basis. 

MR. PUCCIO: I think your Honor might — I 
think on the facts of this case there is a slight 
distinction as far as what the language of either 
charge connotes. That's all. 

THE COURT: As a matter of fact, some of the 
phraseology, knowingly and wilfully participates — 

MR. PUCCIO: That's right. It is the same. 

THE COURT: To try to see that the venture 
succeeds. Well, that's what you are saying when you 
are talking about knowingly and wilfully entering 
into the conspiracy. But — 

MR. PUCCIO: We don’t even normally add a 
substantive count. But in this type of case — but 
there is a special reason in this case. 

THE COURT: I just said that to my law clerk 
on the way in. I said usually — 

MR. PUCCIO: Normally it is just a one-count 

conspiracy. 

THE COURT: Since you invited it for the 
record, I would say maybe it should have been prose¬ 
cuted in the Southern District. But we have already 
done it. 
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MR. PUCCIO: That wasn't the reason. 

THE COURT: I know. 

MR. IANNUZZI: May I just suggest that your 
explanation to us here I thinkn^as more clear and 
right on the button, so to say, than tne charge to the 
jury. I think if you could charge them that way, they 
might have understood it a little more simply. 

THE COURT: They might have understood the 

distinction between — 

MR. IANNUZZI: Or the lack of distinction. 

THE COURT: Or the lack of distinction between 
aiding and abetting. But what they are interested in 
knowing is whether they can find him guilty on the 
Pinkerton theory alone. I tried to tell them that 
there are two theories of imposing criminal liability. 
One, aiding and abetting, and the other, on Pinkerton, 
on a member in the conspiracy. And apparently there 
was some dispute as to whether I said in the alterna¬ 
tive or I used the conjunctive. That's the only sense 
1 get out of their note. And so that's why I directed 
their attention first to the Pinkerton theory because 
J. felt that that separate* it from the aiding and 
abetting. 


All right. 
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(Recess taken.) 

THE COURT: Gentlemen, we have a verdict. 

Please seat the jury. 

Jury note marked Court Exhibit 12. 

(Whereupon, the jury entered the courtroom at 
11:05 p.m.) 

THE COURT: I have your note indicating that the 
jury has reached a verdict. 

Mr. Foreman, will you please stand? 

In the case of United States cf America against 
Frank Cotroni and Frank Dasti: As to Count 1, how do 
you find the defendant Frank Cotroni, guilty or not 
guilty? 

THE FOREMAN: Guilty. 

THE COURT: As to Count 2, how do you find the 
defendant Frank Cotroni, guilty or not guilty? 

THE FOREMAN: Guilty. 

THE COURT: As to Count 1, how do you find the 
defendant Frank Dasti, guilty or not guilty? 

THE FOREMAN: Guilty. 

THE COURT: As to Count 2, how do you find the 
defendant Frank Dasti, guilty or not guilty? 

THE FOREMAN: Guilty. 

THE COURT: Thank you. You may be seated. 

Juror No. 2, you heard the verdict that was 
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MR. IANNUZZI: No sir. 

THE COURT: All other motions can be reserved. 

MR. IANNUZZI: No sir. 

THE COURT: All right. I am not going to give 
you a long talk about the service you rendered. It's 
ten minutes after 11:00. I know by the note you sent 
me that you seriously considered every aspect of this 
case. And I am satisf -d the defendants got a fair 
trial. And after all, this is all they are entitled 
to. They are entitled to no more and no less. 

You performed your job well. Now, your term 
of service ha3 expired and you won't be back here 
tomorrow and you may not be back here for a long time 
because we have hundreds of thousands of citizens on 
our panel and it’s rare that the citizen is called to 
serve on a Federal jury more than once in a lifetime. 

I want to thank you for your service. You are 
discharged with the thanks of the Court. 

I want you to know that we reserved two 
limousines to take you where you want to go. So 
when you leave the courtroom, see the marshals and 
they will arrange for your transportation. 

I don't know how many of you have cars here. 

Do any of you have automobiles? 

All tight. So the juiry is excused. 
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Yea sir? 

THE FOREMAN: Can we get a note that I've been 
on jury duty? 

THE COURT: Yes. Do you send it to them? 

THE CLERK: If I can have the names, we will 
mail it to you. 

THE COURT: How many want a note that you 
served on a jury? 

Jurors Nos. 1, 2, 3, 5, 7, 11, and 12. 

Will that be sent? 

THE CLERK: That will be mailed to your home. 

. 

THE FOREMAN: I was told — I work for the city. 

I was told to bring it in tomorrow when I go back to 
work. 

THE COURT: How early do you go to work? 

THE FOREMAN: I am supposed to go in — I leave 
the house about 8:00 or a quarter to. 

THE COURT: Well, there is no one to write the 
note. And I thought we might have it sometime tomorroy. 

THE FOREMAN: Can I pick it up here? 

THE COURT: Surely. That can be done. 

THE FOREMAN: Where can I pick it up? 

THE COURT: In the central jury room. The 
Commissioner of Jurors will be there. 

THE FOREMAN: In the central jury room? 
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The jury is excused. 

(Whereupon, the jury retired form the courtroom.! 

THE COURT: I want all the relatives and 
friends of the defendants to remain in the Court until j 
the jury leaves the building. It might take about .en 
minutes. 

I think it is appropriate to commend the 
lawyers for a hard fight that was fought. I recognize 
that there are novel questions to be reviewed. 

And I think it's also appropriate to commend 
the Canadian Royal Mounted Police and the Quebec 
Police Force. I think their close cooperation with 
our agents put this case together. I know from the 
way the evidence was gathered that this was not an 
enHy matter. I think you should be commended for 
your painstaking pursuit, for your professionalism 

and for your cooperation. 

Now, the defendants will be sentenced in about 
six weeks. If you wish, you may reserve all motions 

until the date of sentencing. 

MR. IANNUZZI: I would appreciate that, sir. 

THE COURT: Is that what you want, Mr. Klar? 

MR. KLAR: Yes. 

THE COURT: I don't think there in any Question 
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of bail. 1 understand that Mr. Dasti is in custody. 

MR. KLAR: That’s right. 

THE COURT: The bail that I fixed originally is 
certainly adequate for Mr. Cotroni. So there is no 
other matter before me. 

MR. IANNUZZI: Will you entertain an application 


to reduce the -- 

THE COURT: I will always entertain an applica¬ 


tion to reduce the bail. 

MR. IANNUZZI: Rather than making it now I will 

make it on papers. 

THE COURT: All right. Now, again, I would 


appreciate it if everyone remained in Court until the 
jury has left the courtroom. And that will probably 
be in about another five minutes. 

Gocd night, gentlemen. 

* * * 
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1 . 

TIIE COURT: I'll assume, as I have in the 


2 ! 

opinion I've written, that both Controni and jastx -- 



Mr. Marshal, bring Mr. Dasti in, too. 


4 !' 

THE MARSHAL: Yes, sir. 


ft 

THE COURT: — that Controni and Dasti moved 


fi j 

to set aside the verdict on the ground that the 


1 7 

deliberations and verdict weren't fairly arrived 


f H 

at because of the letter I received from Mary K. 


I » 

Lewis. 


10 

I'm not going to hear argument on it. I 


11 

don't think there's anything to argue. When you 


12 

argue your appeal , you can add that as one of your 


i:< 

points. 


14 J 

MR. IANNUZZI: Might we be heard in any respect 

1? 

Ift 

THE COURT: You'll have an exception. I'm nor. 


" 

going to hear argument on that. 


17 

MR. IANNUZZI: May we, if your Honor please. 


1H ! 

for the purpose of the record, read into the record 


1!) 1 

a copy of the letter that was sent by the juror? 


20 

THE COURT: I put the substance of it in my 


, 2. | 

opinion. You can mark the original. We'll mark it 

i 


as a Court exhibit. 


22 

THE CLERK: Letter marked Court Exhibit 1. 


24 

(So marked.) 


2ft 

MR. IANNUZZI: If your Honor please, in the 

i 


\ 
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memorandums supplied to counsel this morning — 

THE COURT: Pre-sentence report. 

MR. IANNUZZI: No. Mr. Puccio submitted to us 
at least,or at least permitted us to see a copy of 
the memorandum which he was going to submit to the 
Court, in which it is indicated that there were no 
letters. 

Just to clarify the record, I think that is on ! 
the last page of Mr. — 

THE COURT: 1 didn't read Mr. Puccio's memo¬ 
randum. When he gave it to me , I told him I already 
wrote my opinion. 

MR. IANNUZZI: I haven't seen a copy of your 
Honor's opinion. 

THE COURT: You have it now. 

THE CLERK: That's what I just gave you. 

MR. IANNUZZI: I now have received a copy of 
your Honor's decision — 

THE COURT: Where does Mr. Puccio say there 
were two letters? 

MR. IANNUZZI: Page 2 of his memorandum. 

THE COURT: I sent Mr. Puccio what I sent you. j 

MR. IANNUZZI: All I suggest, sir, is that this 
is what's contained in the memorandum. 

THE COURT: The Court received — 
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MK. PUCCIO: Your Honor, I have two letters. 

I have two letters, Doth dated February 23, 1975. 

THE COURT: I received it in one envelope. 

THE CLERK: There are two letters, your Honor. 
THE COURT: Where she said you can destroy it 
if you wish? That's right, but the one setter made 
no reference to the deliberations. She just made some 
recommendations on how 1 should handle the Jury. 

"Jurors must have lunch or dinner outside 

| 

the deliberation room, if only in a larger room 
where they can relax and have time for themselves. 

"2. Every two and a half hours they should 
have a 30-rainute break outside the deliberation room. 

"3. They should not be permitted to deliberate^ 

- * 

after 9:30 p.m. M 

It's useful to hear from jurors, but I'm not 
going to conduct my Jury any other way than I have 
in the past. 

Some jurors ask to 3tay until 9:30, 12:00 mid¬ 
night, 2:00 o'clock in the morning. 

I'm not going to deny them that privilege 

if they want to do that. 

MR. I ANNiJZZI: Yes. 

THE COURT: There were two letters, but I 

didn't pay attention to the other one. 

MR. IANNUZZI: Might 1, with the Court's 



t 
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I 


permission, although your Honor has indicated in his 
decision that the contents or part of the contents — 

i 

would it be permissible to read the letter into the 
record so we can preserve more readily. 

THE COURT: Go ahead, take the time. 

MR. IANNUZZI: Thank you, sir. 

This is an address, T35 Cheryl bane North, 
Farmingdale, N. Y. 11735, Feb. 23, 1975. 

"The Honorable Judge Mischler, U. S. Dist. 
Judge, Eastern Dist. of N. Y., Brooklyn, n. Y. 

"Dear Sir: From Jan. 6, 1975 thru Jan. 21, 197! 
you presided over the U. S. Government vs. Dasti- 
Controni case and I served on that jury. In deliber¬ 
ations I changed my opinion froir 'Not Guilty' to 
'Guilty.' When I gave my decision to the Court I 
was most sincere and convinced this was right. 

"New that I have had time to consider all 

aspects of the case again I find myself wondering 

. 

why I changed my decision. Weakness in character? 

* 

Perhaps. Combine that with complete exhaustion and 
you have a better picture. Is it standard procedure 
to let a jury deliberate for approximately ten hours 
without a break of any kind? Not even at lunch or 
dinner did we have til a to relax and collect our 
thoughts. I think it is most unfair to the lurors 







/ 
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1 

as well as the defendants—we all have to live with 


2 1 

the decision. Under these conditions, one standing 


:» | 
i 

in the minority would have to be an extremely strong. 



willful and experienced person not to falter and 


1 f ’ ! 

change opinion. 


6 

"In the handbook for Jurors it state (1) 1 -o 


1 7 j 

decide cases correctly, jurors must be honest and 


► *! 

intelligent. They must have both integrity and 


1 <• 

judgement.' 


ID 

"(2) 'In a very real sense, therefore, the 


1 1 

people must rely upon jurors for the protection of lif< 

> 

- « 

12 1 

liberty and the pursuit of happiness.' 


n 1 

"Do you believe this can be accomplished when 


■« 

deliberations are permitted to go on for ten continuous 

5 

i r. 

hours? I Delieve it is very important to have time 


Hi 

to gather ones thoughts and examine his conscience 


17 

for his true feelings. One can not do this in a 


IK 

deliberation room with eleven people around. 


19 

"In the Jury Room the deliberations were 


20 

conducted in a very fair and just manner. 


i 21 

"Judge Mishler, I admire and respect the un¬ 



biased way you conduct your Court. If in your opinion 


22 

the verdict of Guilty was a fair and ;juct decision. 


24 

then please destroy thi» letter. I hope I have not 



offended you in any way. 

L 


x >• 

\ *> 






r 


J 
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"I am enclosing a few suggestions which I 


2 1 

feel should be incorporated in the laws governing 

I 

3 ! 

a 'Jury 

in Deliberation' in all levels of government. 


4 


"Respectfully yours, Muriel K. Lewis.’* 


ft | 


Then there’s a second or what has been referred 


6 

to as a 

second letter which your Honor indicates has 

| 

1 

7 i 

suggestions. 


8 ! 


Perhaps just for the sake of completness, I 

! 

i 

9 ! 

should 

read that. 


10 | 


"35 Cheryl Lane North, Farmingdale, New York, 


11 

11735, 

Feb. 23, 1975. 


12 


"The Honorable Judge Mishler, U. S. Dist. Judge 

/ 

n 

Eastern 

Dist. of N.Y., Brooklyn, N. Y. 


14 


"Dear Sir: Listed are a few suggestions I 


15 

believe 

should be incorporated in the laws governing 


16 | 

a 'Jury 

in Deliberation' in all levels of government. 


17 ! 


"(1) Jurors must have lunch and/or dinner 


18 ' 

r 

outside 

the deliberation room. If only in a larger 


19 jj 

, 

room where they can relax and have time to themselves. 1 


20 j 


" (2) Every 2 1/2 hours they should have a 


21 | 

thirty 

minute break outside the deliberation room. 

i 

22 j 


"(3) They should not be permitted to deliberatl 

e 

28 ! 

after 9 

: 30 p.ra. 

. 


24 j 


"Respectfully yours, Muriel K. Lewis.’ 


28 | 


That's indicated Court Exhibit 1. 

*» 
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Your honor does not wish to hear anything further 
on that? 

THE COURT: No. I know as much about it as 
you do. I sent you the letter. 

MR. IANNUZZI: Yes, of course, sir. 

THE COURT: I denied your motion for a new 

- • 

trial based on that ground or alternately for a hearmp. 

MR. IANNUZZI: Yes, sir. 

THE COURT: I think the law is too clear to 

* 

permit extended argument or even brief argument. 

If you want to argue it, argue it with the 
Court of Appeals. They may lend a more sympathetic 
ear than I will. 

A 

MR. IANNUZZI: Very sell, sir. 

MR. PUCCIO: Your Honor, I have a matter to 
take up before sentence. 

During the pre-trial proceedings in this case, 
a motion was made for disclosure of electronic sur¬ 
veillance. At that time I indicated that the 
United States Government or any of its agencies had 
not conducted, to my knowledge, electronic surveillance 
of Mr. Controni or Mr. Dasti with the exception of the 
surveillance that was conducted concerning Mr. i'-asti 
which was the subject introduced in his trial in 
New Jersey. 
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Since that time I've received an affidavit 
signed by Mr. Thomas J. O'Malley, attorney with the 

4 

United States Department of Justice. 

I would like to file that affidavit. This 
indicates that requests have been made of 
various u. S. governmental agencies to search their 
files in connection with this matter? that is, to 
determine whether in their files there's any record 
of electronic surveillance conducted on premises owned 
or licensed or owned or leased or used by Controni j 
or Dasti. 

i 

In effect, it's an inquiry of the agency's 
determination to determine whether Dasti or Controni 
were overheard during U. S. governmental electronic 
surveillance directed at them or anyone else. 

THE COURT: What agency do you make inquiry of? * 
MR. PUCCIO: Federal Bureau of Investigation, * 
Drug Enforcement Administration, the United Scates " 
.Secret Service, the Internal Revenue Service, the 
U. s. Customs Service, Bureau of Alcohol, Tobacco 
ft firearms, and U. S. Postal service. 

lhe response from these agencies is that 

I ^ 

there is no record in their files indicating sur¬ 
veillance conducted by these agencies of Mr. Controni 
or Mr. Dasti or is there any record in their files 
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indicating Mr. Controni or Mr. L«iti were overheard 
during surveillance directed at others concerning 
those agencies. '' 

I ask this affidavit be filed and I note, your 
Honor, that there was no inquiry made of the Central 
Intelligence Agency which in my experience in the 
past has oeen involved in certain na- cotics investi¬ 
gations from time to time. 

I can make the representation now that 
Mr. Dasti and Mr. Controni were not overneard, to 
my knowledge, during anyelectronic surveillance con¬ 
ducted by the Central Intelligence Agency directed 
at them or directed at anyone else. 

If the Court fishes, I would obtain subsequentv 
to the sentence an affidavit from the Central Intelli¬ 
gence Agency, but to my knowledge, Mr. Dasti or 
Mr. Controni have not been overheard during any 
surveillance, electronic surveillance conducted by 
them. 

* ^ 

I do note that the only record of surveillance 
I now have conducted by United States government 
agencies is the electronic surveillance of Mr. Dasti, 
actually telephone wiretap on the telephone subscnoed 
to Mr. Paul Falcon, the number was 201-461-9164. 

This phone was located at an apartment at 
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201 Krause Street, in Fort Lee, New Jersey. 

Mr. Iannuzzi was counsel in th’s case, I be¬ 
lieve . 

MR. IANNUZZI: At one time, I was, sir. 

*MR. PUCCIO: He indicates the man is Pasquale. 

At any event, this is the information I have 
available. I might note we're all aware of the 
Jersey wiretap because it was introduced at the trial 
in New Jersey. 

However, I've never made reference to that 
wiretap or any transcript that may have been made 
or tapes that may have been made during this trial; 
to this date, I have no knowledge of what they contain^ 
other than I did note Mr. Dasti was overheard during 
that electronic surveillance. 

I ask this be filed. 

THE COURT: It may be filed. 

I suggest you do get an affidavit indicating, 
if it can, that there was any other surveillance or 
wiretapping by the CIA. 

MR. PUCCIO: I will obtain an affidavit either 
from the Department of Justice pursuant to a request ■ 
(}£ the Central Intelligence Agency, or an otficial 
in the Central Intelligence Agency, concarning any 
record they may have in their files of surveillance 


ft 
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of Dasti and Controni. 


At the present time I know of none. 

One further matter I want to oring up at this 
time in connection with this. 

During the pre-trial proceedings, I indicated 
that we would submit in response to inquiry oy counsel, 

I 

we wculd submit an affidavit in camera concerning 
affidavits of foreign governments. 

We have — concerning wiietapping or any elec¬ 
tronic surveillai ce of foreign governments pertain¬ 
ing to Mr. Dasti and Mr. Controni, having considered 
the matter, we have decided not to submit any further 
matters on this matter. 

In line with the Toscanino decision and with the 
Lujan decision, we take the position that it is 
only surveillance conducted by United States government 
agencies which is material and not surveillance in 
which the United States agencies had no part. 

We would rest on the affidavits submitted and 
the additional affidavit which we will submit 

pertaining to any Central Intelligence Agency sur- 

* 

I 

veillance. 


We will :tot submit any further affidavits con¬ 
ducting or concerning any surveillance that may or 


may not have been committed by any foreign government 


since we believe it is not material 
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I might point out there's been no allegation 
that foreign governments have conducted electronic 
surveillance at the instigation of the United States 
in this case. 

MR. IANNUZZ1: If your Honor please — 

MR. PUCCIO: I might say I know of no foreign 
government that has conducted electronic surveillance 
of Mr. Dasti or Mr. Controni at the instigation of 
the United States. 


r**. 


\ 0 - 


-MR. IAiVNUZZI: If your Honor pleases, I would 
merely suggest that perhaps it would be better to have! 
some indication from foreign government, particularly 
Canadian authorities, because although Mr. Puccio 
says it was r.ot contended, the defense did contend 

that throughout the trial and throughout the hearing 

% 

that perhaps the Canadian government conducted the 
wiretaps with the aid and knowledge and perhaps urging 
of the United States government, and it is the 
defense contention, of course, as your Honor well 

*n°ws > that when the United States teli-communications 

i 

network ir involved regardless of who conducts the 
wire surveillance, that Title 3 of our present wire¬ 
tapping or electronic surveillance law would be 
applicaole. 


I ask your Honor to take into consideration that, 
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although Your Honor has taken into consideration the 
aspect of the United States tell-communication net¬ 
work in his decision which, of course, the defense 
disagrees with most specifically. 

Still, there is the aspect that perhaps the 
Canadian government was even in involved in — they 
did surveil United States teli-communications even 
though they picked it up in Canada and perhaps there 
should be some representation as to what other further 
and further, if any, surveillance was undertaken oy 
the Canadians in the United States. 

THE COURT: You say Title 3 requires the 
government to di.sclose any electronic surveillance 
or wiretapping on demand is applicable to foreign 
powers? 

MR. IANNUZZI: I would suggest, if your Honor 

* 

please, that Tosoanino seems to indicate and as your 
Honor well wrestled with the problem, wljen the 
United States teli-communications network is involved 
and certain it is involved in the majority of tele¬ 
phone calls that are involved in tnis case, because 
they were made i* tween New York and Canada allegedly, 
and also calls between Mexico and Canada. 

THE COURT: Is that what Toscanino says, foreigp 
governments must account for electronic surveillance 







and wiretapping. 

MR. IANNUZZI: No, sir. 

THE COURT: How do we enforce that, by war? 

MR. IANNUZZI: Title 3 does apply to the 
United States tele-communication network. That's 
what it does say, and naturally, these conversations 
could not have been conducted except on the 
United States tele-communications network. 

THE COURT: I reject the argument completely 
and I won't acquire any foreign government to account 

I 

to the courts of this state for electronic surveillance 
or wiretapping. 

I think that it is clear under Toscanino, as 
I charitably explained, explicated. I won't use 
the word "emasculated" but explicated by Lujan. 

Even asking our government to account for wiretapping 
in foreign governments, the mere crime that that 
was done v^as not enough. 

The defendant must produced credible evidence 
before the government is called upon to even deny. 

I just can't be sure as to what p-^cadure, who goes 
first and how you find whether the evidence is credible 
without a hearing, but that's for the Court of Appeals 
to explain in later cases, maybe yours. 

MR. IANNUZZI: I would like to — 
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THE COURT: I think the Government has fully 

| 

complied with all demands that Title 3 requires and 
1 won't require it to do any more than the statute 
requires. 

MR. IANNUZZI: Exception. 

THF COURT: Yes, sir. 

Any motions? 

MR. IANNUZZI: I Delieve at the time of verdict, 
we reserved our motions until today and I would move 
at this time, if your Honor please, all of those motions 
and applications for mistrial made during the trial. 

I don't think it is necessary to reiterate each 
and all of them at this time since they are spread at 
length and hopefully completely on the record, but 
I would just like to indicate for the record that 
included within but not limited to my present appli¬ 
cation are those motions relative to the wiretaps 
in this case, particularly those conducted without 
regard to Title 3 because, as your Honor has been 
advised by counsel, it is our contention Title 3 is 
applicable and moreover, including the fact that wire¬ 
tapping in Canada , while perhaps admissible is 
illegal and that the present wiretap law in Canada 
which is similar to our, presently requires lawfullness. 

THE COURT: We don't have to go over all that. 
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MR. IANNUZZI: I say I won't go over all of it. 

THK COURT: You have an exception as the rule 
states to every adverse ruling I made on the record 
during th-* trial, and they are preserved. 

rney survive the sentencing and, cf course, you 
may argue them before the Court of Appeals. 

There's no question about that. 

MR. IANNUZZI: Yes, sir. 

THE COURT: ^ I don't want to take the time to 
go over every exception. 

MR. IANNUZZI: As I indicated, I didn't want 
wC take che Court's time in going over all them. 

Perhaps I highlight them but I do reiterate 
all^of them without specifying which. 

I would like to move to set aside the verdict 

cn the ground it is inconsistent with the proof, that 

. 

is to say. It is not supported by the evidence, 
particularly when we have such — and again — not 
limited to such inconsistencies of alleged transactions* 
which took Rlace during a period of time when the 
defendant Dasti allegedly involved in the conspiracy 
was trafficking in the very narcotics in this case 
under 24-hour surveillance, and yet no one ever saw 
any transaction with Mr. Catania — 

THE COURT: Spare me a second summation. Just 
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argue the motions. 

MR. IANNUZZI. Insufficies,inconsistencies , 
are sufficient in my mind to move the verdict to be 
set aside not substantiated by the evidence and 
contra-indication of the evidence. 

THE COURT: Motion denied. 

MR. CLAR2Y: I would join in the < pplication 
made by Mr. lannuzsi. 

Also I move for a new trial on the ground the 
verdict in the instant case as to Mr. Dasti was against 

the weight of the evidence. 

Significant testimony,. I believe, in the trial* 
as reflected by the deliberations of the Jury and 
their request for exhibits and their questions 
presented to the Court center around the incidents 
of January 11, 1971, which involved the testimony 
of special Agent Gill, which reflect a surveillance 
of Mr. Dasti at the Perara Company, at which point 
Mr. Dasti was thereafter followed to the bronx, at 
which time Mr. Dasti was lost to the surveillance tea* 
at approximately 12:30 to 1:00 o'clock in the after¬ 
noon on January 11th. 

According to the report of the Special Agent 
Gill and his testimony, Mr. Dasti was under full 
surveillance from the moment he went — left the 
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Drake Hotel, went to the Perara Company and thereafter 
went to the Bronx. 

According to the testimony of Mr. Catania, 

Mr. Dasti allegedly ~ Mr. Catania left with Mr. Dasti 
at the Riverside Plaza Hotel and the Waldorf Astoria 
on January 11th. 

The two testimonies here are in complete contra¬ 
diction of one another. I believe, based on Mr. Catania's 
past history — 

THE COURT: Apparently the Jury listened to ^ 
your summation and you don't expect me to give it 
greater weight than the Jury did as a fact question. 

I leave that to the Jury. That's what those 
questions are. All you're really saying x. 
the surveillance is difficult and not always success¬ 
ful. I agree with that. 

MR. CLAREY: These are serious questions as 
to the weight of evidence. Perhaps we certainly can't 
read the minds of jurors when they deliberate. 

Those are serious discrepancies in the testi¬ 
mony. I think that the defendants in this particular 
case are entitled to a new trial on the theory that 
the weight of the evidence simply does not support 
the conclusions reached by the Jury as to times. 


places and actions. 

THE COURT: Motion denied. 
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